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This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

MIDDLE  DISTILLATE  FUEL — Energy  Policy  Office  estab¬ 
lishes  procedures  for  mandatory  allocation  program; 
effective  10-24-73 . .  29330 

CHILD  PRODUCT  SAFETY — CPSC  denies  toy  manufac¬ 
turers  petition  to  issue  rule  in  accordance  with  Consumer 
Product  Safety  Act . .  29353 

PHASE  IV  PRICE  REGULATIONS— Cost  of  Living  Council 
amendments;  effective  10-19-73 . 29307 

ENVIRONMENTAL  PROTECTION— EPA  issues  availability 
of  comments  on  impact  statements  and  other  actions  ...  29354 


COMMERCIALLY-GENERATED  HIGH-LEVEL  RADIOACTIVE 
WASTE — AEC  requests  comments  by  12-10-73  for  prep¬ 
aration  of  environmental  impact  statement  on  manage¬ 
ment  program . . 


ELECTRONIC  PRODUCT  RADIATION  CONTROL— FDA 

proposed  variances  from  performance  standards;  com¬ 
ments  by  12-24-73.  . . 


OCCUPANT  CRASH  PROTECTION— DOT  proposed  amend 
ments  to  restraint  system  labeling  requirements;  com 
ments  by  11-26-73 .  . 


BANKING  INTEREST  RATES — FDIC  limits  amounts  pay 
able  on  certain  deposits;  effective  11-1-73 . . 


AID  TO  FISHERIES — Commerce  Department  adopts 
financial  aid  program  procedures;  effective  10-2-73 

PROCESSED  FRUITS  AND  VEGETABLES— USDA  increases 
grade  inspection  fees;  effective  11-11-73  . 
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PART  III: 

CHILD  PRODUCT  SAFETY— CPSC  list  of  banned 
toys  and  other  articles  intended  for  use  by 
children  _ _ _ _ _ _ _ _ _ _  29399 


No.  204— Pt.  I- 


NOTICE  TO  CFR  SUBSCRIBERS 


The  Office  of  the  Federal  Register  has  received  numerous  inquiries 
regarding  the  publication  and  availability  of  the  Code  of  Federal  Regula¬ 
tions  volumes  that  were  scheduled  for  revision  as  of  July  1,  1973.  The 
volumes  included  in  this  group  comprise  Title  28  through  Title  41. 

At  present,  the  17  volumes  listed  below  of  the  33  volumes  involved  are 
available  from  the  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  July  10,  1973) : 


Title :  Price 

28  (Rev.  July  10,  1973) _ $1.70 

29  Parts: 

0-499  _  4. 00 

500-1899  _  4.95 

30  _  4.  15 

31  _  4.75 

32  Parts: 

400-589  _  4. 50 

590-699  _  2. 05 

700-799  _  5. 90 

1000-1399  _  1.60 

1400-1599  _  3.25 

1600-end  _  1.65 

32A _  2.  80 

35  _  3. 40 

36  _  2. 50 

37  _  1.75 

41  Chapters: 

19-100  _ 2.30 

General  Index  Supplement _  1.35 


We  have  l>een  informed  by  the  Government  Printing  Office  that  pro¬ 
duction  of  some  of  the  remaining  CFR  volumes  has  been  delayed  due  to  a 
severe  shortage  of  the  paper  stock  normally  used  to  print  the  CFR. 

We  regret  that  delivery  of  the  CFR  volumes  has  lieen  delayed  and 
together  with  GPO  are  making  every  effort  to  publish  the  remaining 
“as  of  July  1”  volumes  as  quickly  as  possible. 

As  in  the  past,  availability  of  individual  volumes  will  lie  announced  in 
the  Federal  Register. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  < 

Administration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fereral  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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FCC  requires  type  acceptance  of  transmitters  used  by 
certain  class  stations  in  Citizens  Radio  Service  .  29323 
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desist  orders  (3  documents) .  29315-29317 
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AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub¬ 
committee  on  Seismic  Activity,  10-26-73 .  29351 

Advisory  Committee  on  Reactor  Safeguards  Sub¬ 
committee  on  Indian  Point  Nuclear  Station  Unit  3, 
11-7-73  . 29351 


Justice  Department:  Private  Security  Advisory  Council, 

11-1  and  11-2-73 . . . .  29344 

National  Science  Foundation:  Advisory  Committee  for 
Planning  and  Institutional  Affairs,  11-1  and  11-2-73....  29370 
Advisory  Panel  for  Chemistry,  11-1  and  11-3-73....  29371 
Advisory  Panel  for  Environmental  Biology,  10-31, 

11-1  and  11-2-73 .  29371 

State  Department:  US  Advisory  Commission  on  Inter¬ 
national  Educational  and  Cultural  Affairs,  11-2-73  ...  29344 
US  National  Committee  for  the  International  Radio 

Consultative  Committee,  11-20-73 .  29344 

HEW:  National  Cancer  Institute,  President’s  Cancer 

Panel,  11-19-73 . 29349 

Advisory  Committee  on  Medicare  Administration, 

Contracting,  and  Subcontracting,  11-5-73 .  29349 

Special  Action  Office  for  Drug  Abuse  Prevention:  Ad¬ 
visory  Committee  on  Drug  Detection  11-9-73 .  29372 

FCC:  National  Industry  Advisory  Committee  Broadcast 

Services  Subcommittee,  11-15-73 . 29356 

National  Foundation  on  the  Arts  and  the  Humanities, 

Federal  Graphics  Evaluation  Advisory  Panel,  10-31-73..  29370 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
lecal  significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  published  after 
October  1,  1972,  that  are  eligible  for  in¬ 
clusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


Next  Week’s  Deadlines  for  Comments  on 
Proposed  Rules 


OCTOBER  29 

APHIS — Citrus  blackfly;  establishment 

of  a  Federal  quarantine _  26808; 

9-26-73 

CAB — Policy  statement  concerning 
rates  for  charter  services  between 
United  States  and  Europe  25453; 

9-13-73 


— Supplemental  policy  statement  con¬ 
cerning  rates  on  charter  services  be¬ 
tween  U.S.  and  Europe  28080; 

10-11-73 

CUSTOMS  SERVICE — Proposal  to 
change  minimum  basic  weight  of 
standard  newsprint  paper  23341; 

8- 29-73 

IRS — Income  tax;  medical  expense  de¬ 
duction  for  operation  and  main¬ 
tenance  of  capital  assets  26918; 

9- 27-73 

REA — Revision  of  telephone  system 
construction  contract,  labor  and  ma¬ 
terials  and  associated  specifications 
and  drawings  26919;  9-27-73 

SOCIAL  AND  REHABILITATION  SERV¬ 
ICE — Fraud  in  medical  assistance 
program  26920;  9-27-73 

SOCIAL  SECURITY  ADMINISTRATION— 
Decreasing  waiting  period  require¬ 
ment  for  disability  benefits  26921; 

9-27-73 


OCTOBER  30 

COAST  GUARD — Drawbridges  across 
navigable  waters  in  Louisiana. 

26938;  9-27-73 

DOT — Handling  of  hazardous  materials 
on  motor  vehicles  22901; 

8-27-73 

INTERSTATE  LAND  SALES  REGISTRA¬ 
TION  OFFICE — Land  registration; 
exemptions  and  filings  27227; 

10-1-73 

NATIONAL  CREDIT  UNION  ADMINIS¬ 
TRATION — Division  of  assets,  liabil¬ 
ities,  and  capital  22982;  8-28-73 


OCTOBER  31 

AMS — U.S.  standards  for  grades  of 
frozen  carrots  and  asparagus. 

24654,  9-10-73;  24910,  9-11-73 
COAST  GUARD — Specifications  for  in¬ 
flatable  liferafts .  26938;  9-27-73 

PATENT  OFFICE — Protests  to  the  grant 

of  a  patent .  14692;  6-4-73 

SEC — Annual  report  of  members,  brok¬ 
ers  and  dealers;  amendments  to 
Form  X-17A-5 . 27531;  10-4-73 


NOVEMBER  1 

AMS — United  States  standards  for 
grades  of: 

Canned  red  tart  pitted  cherries. 

24904;  9-11-73 
Frozen  red  tart  pitted  cherries. 

24907;  9-11-73 
DOT — Automatic  devices  for  reducing 
front  wheel  braking  effort  on  com¬ 
mercial  vehicles  25452,  9-13—73; 

26461,  9-21-73 
EPA — Effluent  limitations  guidelines 
and  standards  of  performance  and 
pretreatment  standards  for  electro¬ 
plating  point  source  category. 

27694;  10-5-73 
FAA — Transition  area;  alteration  (6 
documents)  27300,  10-2-73; 

28840,  10-17-73 
FCC — Combination  advertising  rates 
and  other  joint  sales  practices.- 

20276;  7-27-73 
— FM  broadcast  stations  26211; 

9-19-73 

FDIC — Offering  and  use  of  NOW  ac¬ 
counts  by  banks  in  Massachusetts 

and  New  Hampshire .  26391, 

9-20-73;  26468,  9-21-73 
FHA — Automatic  devices  for  reducing 
front-wheel  braking  effort  on  com¬ 
mercial  motor  vehicles  25452; 

9-13-73 

— Control  of  traffic  noise  on  previous¬ 
ly  constructed  highways;  noise 
standards  25696;  9-14—73 

FISH  AND  WILDLIFE  SERVICE— Marine 
mammals  22967,  8-28-73; 

28572,  10-15-73 
NHTSA — Bus  window  retention  and  re¬ 
lease;  exemption  for  prison  buses. 

27227;  10-1-73 
OSHA — Guidelines  for  public  disclo¬ 
sure  27622;  10-5-73 

POSTAL  SERVICE — Second  class  publi¬ 
cations;  limitation  of  size  of  coupons 
or  application  or  orders  forms. 

27304;  10-2-73 
USDA— License  fees  26207;  9-19-73 

NOVEMBER  2 

APHIS — Jar  closures  for  meat  and  poul¬ 
try  food  products;  requirements  for 
prevention  of  filth  and  insect  ac¬ 
cumulation  ....  27229;  10-1-73 
COAST  GUARD — Elimination  of  mini¬ 
mum  cross-sectional  area  of  the  vent 
pipe  on  diesel  fuel  tanks  in  lifeboats. 

27415;  10-3-73 
CUSTOMS  SERVICE — Revocation  of  the 
designation  of  Washington,  North 
Carolina,  as  a  Customs  station. 

27399;  10-3-73 
— Revocation  of  the  designation  of 
San  Diego  International  Airport 


(Lindbergh  Field),  San  Diego, 
Calif.,  as  an  international  airport 
for  civil  aircraft  and  for  merchan¬ 
dise  carried  thereon  arriving  from 
places  outside  the  United  States. 

27404;  10-3-73 
— Procedures  following  petitions  by 
American  manufacturers,  produc¬ 
ers,  and  wholesalers  27404; 

10-3-73 

FAA — Alteration  of  transition  area  at 
Conrad,  Mont  28077;  10-11-73 
FCC — FM  stations  in  Lexington,  Mo.; 
table  assignments  27303;  10-2-73 

— Antenna  monitors  on  stations  with 
directional  antennas  28947; 

10-18-73 

FDA — Spices,  flavoring,  colorings,  and 
chemical  preservatives;  food  labeling. 

27622;  10-5-73 
FRS — Nonbanking  activities  and  inter¬ 
ests  of  bank  holding  companies. 

28082;  10-11-73 
SOCIAL  SECURITY  ADMINISTRATION — 
Black  lung  benefits;  payment  of 
benefits  .  27406;  10-3-73 

— Policies  and  limitations  pertaining 
to  the  determinations  of  resources 
to  be  excluded,  resources  to  be 
counted  and  for  the  disposition  of 
excess  resources  for  persons 
eligible  or  applying  for  benefits 
under  Title  XVI  of  the  Act  27406; 

10-3-73 

— Mandatory  minimum  State  supple¬ 
mentation  of  supplemental  security 
income  benefits  program  .  27412; 

10-3-73 


Next  Week’s  Hearings 
OCTOBER  30 

APHIS — Citrus  blackfly;  establishment 
of  a  Federal  quarantine  to  be  held 
in  San  Antonio,  Tex..  26808;  9-26-73 

EDUCATION  OFFICE — Bilingual  educa¬ 
tion;  mandatory  requirements  to  be 
held  in  Washington,  D.C  ...  27223; 

10-1-73 

EPA — Stationary  source  enforcement 
proceeding.. .  26403;  9-20-73 

TARIFF — Termination  of  increased  tar¬ 
iffs  on  certain  pianos  23995; 

9-5-73 

OCTOBER  31 

DELAWARE  RIVER  BASIN  COMMIS¬ 
SION — Preparation  of  environmental 
impact  statements,  to  be  held  in 
Philadelphia,  Pa  ...  28704;  10-16-73 
JUSTICE  DEPARTMENT— Proposed 
placement  of  Phentermine  in  Sched¬ 
ule  III  to  be  held  in  Washington,  D.C. 

28579;  10-15-73 
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NOVEMBER  1 

FHA — Lightweight  vehicle  exemption; 
advance  notice  of  proposed  rules,  to 
be  held  in  Kansas  City,  Kans  19693, 
7-23-73;  22244,  8-17-73 
FRA — Railroad  safety  appliance  stand¬ 
ards;  locomotives  used  in  switching 
service  to  be  held  in  Washington, 

D.C .  27302;  10-2-73 

NPS — Wilderness  proposal  regarding 
Olympia  National  Park,  Wash.,  to  be 
held  Aberdeen,  Wash  21512; 

8-9-73 

NOVEMBER  3 

NPS — Wilderness  proposal  regarding 
Olympia  National  Park,  Wash,  to  be 
held  in  Port  Angeles,  Wash  21512; 

8-9-73 


Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG¬ 
ISTER,  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

S.J.  Res.  160 .  Pub.  Law  93-123 

Interest  rates  on  time  and  savings 

deposits,  limitation 

(Oct.  15,  1973;  87  Stat.  449) 

H.J.  Res.  727  .  Pub.  Law  93-124 

Continuing  appropriations,  1974 
(Oct.  16,  1973;  87  Stat.  449) 

S.  2419  .  .  Pub.  Law  93-125 

Correction  of  typographical  and  clerical 
errors  in  Public  Law  93-86 
(Oct.  18,  1973;  87  Stat.  450) 

H.R.  7645  . Pub.  Law  93-126 

Department  of  State  Appropriations 
Authorization  Act  of  1973 
(Oct.  18,  1973;  87  Stat.  451) 

S.  1141  .  Pub.  Law  93-127 

New  coinage  design  and  date  emble¬ 
matic  of  the  Bicentennial  of  the  Ameri¬ 
can  Revolution 

(Oct.  18,  1973;  87  Stat.  455) 


H.R.  7976 .  Pub.  Law  93-128 

To  amend  the  Act  of  August  31,  1965, 
commemorating  certain  historical  events 
in  the  State  of  Kansas 
(Oct.  18,  1973;  87  Stat.  456) 

S.  1914  .  Pub.  Law  93-129 

Board  for  International  Broadcasting 
Act  of  1973 

(Oct.  19,  1973;  87  Stat.  456) 

H.R.  7699 . Pub.  Law  93-130 

To  provide  for  the  filling  of  vacancies  in 
the  Legislature  of  the  Virgin  Islands 
(Oct.  19,  1973;  87  Stat.  460) 

H.R.  6628  .  Pub.  Law  93-131 

To  amend  section  101(b)  of  the  Micro- 
nesian  Claims  Act  of  1971  to  enlarge 
the  class  of  persons  eligible  to  receive 
benefits  under  the  claims  program  es¬ 
tablished  by  that  Act 
(Oct.  19,  1973;  87  Stat.  460) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150 — PHASE  IV  PRICE 
REGULATIONS 

Miscellaneous  Amendments 

1.  Section  150.11(c)  is  amended  to  pro¬ 
vide  that  a  firm  which  does  not  charge 
a  price  in  excess  of  an  adjusted  freeze 
price  is  not  subject  to  the  profit  margin 
limitation.  Formerly,  a  manufacturing 
or  service  firm  which  did  not  exceed  its 
adjusted  freeze  price  was,  under  §  150.11 
(d)(1),  excused  from  a  profit  margin 
limitation  for  only  its  first  fiscal  year 
ending  after  August  12,  1973.  Section 
150.11(d)(1),  which  contained  this 
earlier  rule,  is  eliminated.  The  amend¬ 
ment  provides  firms  with  continued  in¬ 
centive  to  hold  prices  at  base  price  and 
adjusted  freeze  price  levels.  In  addition, 
a  new  subparagraph  (2)  is  added  to  con¬ 
solidate  the  rules  regarding  profit  mar¬ 
gin  limitations  into  one  section.  There¬ 
fore,  the  profit  margin  limitation  which 
is  set  forth  in  §  150.104  is  repeated  in 
§  150.11(c)(2). 

Section  150.11(f)(1)  is  changed  to 
§  150.11(f)  (1)  to  conform  the  numbering 
system  of  the  paragraph  to  that  prevail¬ 
ing  in  Part  150.  Language  has  been 
added  to  make  clear  that  that  part  of 
a  profit  margin  overage  will  be  excused 
which  a  firm  can  demonstrate  is  attrib¬ 
utable  to  revenues  which  are  not  subject 
to  the  provisions  of  Part  150.  Such  reve¬ 
nues  Include  interest  income  which  re¬ 
mains  subject  to  the  program  of  the 
Committee  on  Interest  and  Dividends. 

Section  150.11(f)  (ii)  is  redesignated 
$  150.11(f)  (2),  and  is  reworded  to  make 
it  clear  that  it  is  to  be  applied  solely  to 
a  firm  which  has  not  sold  a  non -custom 
item  at  a  price  higher  than  best  price 
or  adjusted  freeze  price,  but  which  has 
triggered  the  profit  margin  limitation  by 
selling  a  custom  product  or  service. 

A  cross  reference  to  {  155.181(a)  (1)  is 
added.  That  section  sets  out  a  method  of 
refunding  profit  margin  overages  for 
firms  which  sell  custom  products  or  serv¬ 
ices  and  which  do  not  qualify  for  the  re¬ 
lief  granted  in  this  paragraph. 

A  new  paragraph  (f)  (3)  is  added  to 
{  150.11  to  excuse  a  firm’s  profit  margin 
overage  to  the  extent  that  the  firm  can 
demonstrate  that  the  overage  is  due  to 
the  sale  of  items  covered  by  §  150.76  or 
{150.312(b).  Section  150.76  permits  a 
manufacturer  or  service  organization  to 
charge  a  price  specified  in  a  contract 
entered  into  before  9:00  p.m.,  e.s.t.,  June 
13,  1973,  with  delivery  or  performance 
occurring  after  August  12,  1973,  and  be¬ 
fore  January  1,  1974.  Section  150.312(b) 


excuses  customary  initial  percentage 
markup  and  gross  margin  overages  to  the 
extent  a  wholesaler  or  retailer  can  dem¬ 
onstrate  that  such  overages  are  attrib¬ 
utable  to  prices  charged  in  contracts  en¬ 
tered  into  before  9:00  p.m.,  e.s.t.,  June  13, 
1973,  with  delivery  or  performance  oc¬ 
curring  after  August  12,  1973,  and  before 
January  1,  1974.  The  purpose  of  this 
amendment  is  to  make  clear  the  Coun¬ 
cil’s  intent  that  revenues  received  pur¬ 
suant  to  contracts  “grandfathered”  un¬ 
der  §  150.76  or  §  150.312(b)  are  not  sub¬ 
ject  to  refund  in  the  event  of  a  profit 
margin  overage. 

2.  Section  150.22  is  amended  to  remove 
the  words  “particularly  flagrant”  from 
the  description  of  those  violations  of  Cost 
of  Living  Council  regulations  in  response 
to  which  the  Council  may  request  the 
Attorney  General  to  bring  suit,  and  to 
remove  the  word  “immediately”  as  a 
description  of  when  the  Council  may 
make  this  request.  The  language  of 
§  150.22,  absent  these  three  words,  was 
found  in  Phases  II  and  III.  The  words 
were  added  during  the  Freeze  to  8  140.42 
at  the  same  time  that  District  Directors 
of  Internal  Revenue  were  given  the  au¬ 
thority  to  refer  to  the  Attorney  General 
any  matter  involving  noncompliance  with 
a  remedial  order.  The  words  were  in¬ 
serted  in  §  140.42  to  provide  the  Coun¬ 
cil  with  the  choice  of  seeking  an  injunc¬ 
tion  itself,  or  of  relying  on  the  Internal 
Revenue  Service  to  issue  a  remedial 
order. 

In  Phase  IV,  the  Council  and  the 
IRS  have,  in  many  areas,  concurrent 
authority  and  these  words  are  no  longer 
appropriate. 

3.  Section  150.31  is  amended  to  add  a 
definition  of  “base  level”  and  to  amend 
the  definition  of  “base  period”.  With  re¬ 
spect  to  manufacturing  and  service  ac¬ 
tivities,  “base  level”  means  the  base  price 
or  adjusted  freeze  price  of  an  item, 
whichever  is  higher.  With  respect  to  re¬ 
tailing  and  wholesaling  activities  “base 
level’’  means  the  adjusted  freeze  price  of 
an  item.  This  definition  parallels  the 
definition  of  “base  level”  found  in  Sub¬ 
parts  J  and  K  of  Part  155  of  this  title. 

The  definition  of  “base  period”  is 
amended  to  allow  a  firm  that  was  per¬ 
mitted  by  Phase  n  and  Phase  III  regu¬ 
lations  to  use  a  year  ending  prior  to  Au¬ 
gust  15,  1968,  for  the  computation  of  its 
base  period  profit  margin  during  Phases 
n  and  HI,  to  continue  doing  so  during 
Phase  TV. 

4.  Section  150.60,  the  small  firm  ex¬ 
emption,  is  amended  in  paragraph  (b)  (1) 
to  exempt  firms  falling  within  its  pro¬ 
visions  from  the  provisions  of  “this 
part”  rather  than  “this  title."  The  title 


includes  the  Phase  IV  Pay  Regulations 
in  Part  152,  which  contains  its  own  small 
business  exemption  in  §  152.41. 

A  definition  of  “firm”  is  added  in  par¬ 
agraph  (c)  to  make  clear  the  method 
to  be  used  in  determining  a  firm’s  eli¬ 
gibility  for  the  small  firm  exemption. 
During  Phases  II  and  III  there  was  only 
one  definition  of  firm  for  all  purposes. 
The  Phase  IV  definition  in  §  150.31  in¬ 
cludes  four  possible  alternatives.  The 
definition  of  “firm”  added  to  §  150.60(c) 
by  this  amendment  makes  clear  that  the 
current  small  firm  exemption  is  to  be 
applied  to  a  parent  firm  and  all  con¬ 
solidated  and  unconsolidated  entities 
which  it  controls  directly  or  indirectly, 
just  as  was  the  case  during  Phase  II  and 
Phase  m. 

5.  In  §  150.72(a)  the  definition  of 
“adjusted  freeze  price”  is  amended  to 
incorporate  by  reference  the  definition 
of  temporary  special  sales,  deals  and  al¬ 
lowances  found  in  §  150.102(d).  A  defi¬ 
nition  of  “temporary”  has  been  added 
which  will  permit  a  firm  to  exclude,  for 
purposes  of  establishing  an  adjusted 
freeze  price,  a  temporary  special  sale, 
deal  or  allowance  which  was  announced 
to  be  in  effect  for  a  period  of  31  days 
or  less  but  which  was  continued  for  a 
longer  period  because  of  the  Cost  of 
Living  Council  price  freeze  regulations 
(6  CFR  Part  140). 

6.  Section  150.74(b)  is  amended  to  al¬ 
low  a  firm  which  has  historically  priced 
its  merchandise  in  5  cent  increments  to 
exceed  its  maximum  price  on  a  particular 
item  in  a  product  line  where  necessary 
to  maintain  its  customary  incremental 
pricing  pattern. 

7.  Section  150.76  is  amended  to  pro¬ 
vide  that  the  price  or  prices  specified 
in  binding  contracts  for  the  lease  of 
items  entered  into  before  9:00  p.m.,  e.s.t., 
June  13,  1973,  with  respect  to  delivery  or 
performance  occurring  after  August  12, 
1973,  and  before  January  1,  1974,  shall 
be  allowable  notwithstanding  §  150.73. 
The  purpose  of  this  amendment  is  to 
treat  price  or  prices  specified  in  contracts 
for  the  lease  of  an  item  in  the  same  man¬ 
ner  as  contracts  for  the  sale  of  an  item, 
and  to  make  it  clear  that  the  section 
applies  only  to  binding  contracts. 

8.  Section  150.104(a)  is  amended  to 
correct  a  typographical  error  in  the  defi¬ 
nition  of  “custom  product.”  The  defini¬ 
tion  of  “custom  service”  is  amended  to 
correct  an  omission.  As  noted  in  the  pre¬ 
amble  to  the  proposed  Phase  TV  price 
rules,  the  Council  intended  the  Phase  TV 
definition  of  “custom  service”  to  parallel 
the  Phase  II  definition  of  that  term  ap¬ 
pearing  in  6  CFR  300.410.  Section  150.104 
(b)  is  amended  to  make  the  two  cross 
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references  to  §  150.11  agree  with  the 
numbering  system  used  In  that  section. 

9.  Section  150.151(a)  is  amended  by 
adding  the  qualification  that  the  preno¬ 
tified  price  may  be  charged  only  for  an 
item  manufactured  or  service  performed 
after  30  days  have  elapsed  from  the  date 
of  prenotification.  This  provision  is 
added  to  make  it  clear  that  inventory 
cannot  be  repriced  subsequent  to  the 
passage  of  the  30  day  prenotiflcation 
period. 

Section  150.151(b),  which  waives  the 
prenotification  obligation  for  certain 
price  increases  by  a  price  category  I  firm, 
is  amended  to  provide  that  price  in¬ 
creases  by  a  price  category  I  firm’s  un¬ 
consolidated  entity  having  less  than  $10 
million  in  annual  sales  or  revenues,  need 
not  be  prenotified.  This  provision  is  set 
oat  in  the  instructions  to  the  form  CLC- 
22,  and  1s  repeated  here  for  the  sake  of 
clarity. 

10.  Section  150.152  is  amended  by  add¬ 
ing  a  new  paragraph  setting  out  the 
entities  which  are  subject  to  the  pre¬ 
notification  regulations.  A  price  category 
I  firm,  as  defined  in  Subpart  C,  must 
file  notices  of  proposed  price  increases 
jointly  for  itself  and  its  consolidated 
entities.  A  price  category  I  firm  must 
file  a  separate  notice  of  proposed  price 
increase  for  each  of  its  unconsolidated 
entities  having  $10  million  or  more  in 
annual  sales  or  revenues.  Whether  for 
itself,  for  a  consolidated  entity  or  for  an 
unconsolidated  entity  having  $10  million 
or  more  in  annual  sales  or  revenues,  the 
obligation  to  file  the  appropriate  notice 
of  proposed  price  increase  is  always  on 
the  parent  firm. 

11.  Section  150.161(b)  is  amended  by 
adding  a  subparagraph  (5)  which  waives 
the  quarterly  reporting  requirement  for 
unconsolidated  entities  having  less  than 
$10  million  in  annual  sales  or  revenues. 
This  amendment  sets  out  in  the  regula¬ 
tions  a  Council  policy  which  previously 
had  appeared  only  in  the  instructions  to 
the  CLC-22  form.  A  price  category  I  or  n 
parent  is  required  to  submit  quarterly  re¬ 
ports  jointly  for  itself  and  its  consoli¬ 
dated  entities  and  separately  for  each 
unconsolidated  entity  having  $10  million 
or  more  in  annual  sales  or  revenues.  For 
unconsolidated  entities  with  less  than 
$10  million  in  annual  sales  or  revenues, 
the  parent  must  prepare  and  maintain 
appropriate  records  to  demonstrate  the 
entity’s  compliance  with  the  Phase  IV 
program. 

Section  150.161(c)  is  amended  by  add¬ 
ing  a  new  subparagraph  setting  out  the 
entities  which  are  required  to  submit 
quarterly  reports.  A  price  category  I  or  n 
firm,  as  defined  in  Subpart  C,  must  file 
quarterly  reports  jointly  for  itself  and  its 
consolidated  entities.  A  price  category  I 
or  n  firm  must  file  a  separate  quarterly 
report  for  each  unconsolidated  entity 
having  $10  million  or  more  in  annual 
sales  or  revenues.  Whether  for  itself,  for 
a  consolidated  entity,  or  for  an  uncon¬ 
solidated  entity  having  $10  million  or 
more  in  annual  sales  or  revenues,  the 
obligation  to  file  the  appropriate  quar¬ 
terly  report  is  always  on  the  parent  firm. 


12.  Section  150.201.  dealing  with  loss 
and  low  profltrflrms,  is  amended  in  para¬ 
graph  (b)  to  define  “firm”  for  purposes 
of  this  section  as  being  either  a  parent 
and  its  consolidated  entities,  or  an  un¬ 
consolidated  entity,  and  to  provide  that 
the  definitions  set  out  in  paragraph  (b) 
apply  to  the  section,  rather  than,  as  pre¬ 
viously  stated,  to  the  paragraph. 

13.  Section  150.202  is  amended  by 
adding  a  new  paragraph  (d)  which  in¬ 
corporates  by  reference  the  definitions  of 
§  150.201(b). 

14.  Section  150.604(b)(2)  is  amended 
to  provide  that  a  pricing  entity  which  de¬ 
rives  75%  or  more  of  its  annual  sales  or 
revenues  from  retail  food  sales  may  treat 
all  of  its  sales  under  one  merchandise 
category.  The  amendment  conforms  the 
regulation  to  the  policy  of  the  Council  as 
announced  in  Questions  and  Answers  No. 
12,  question  4  (September  13,  1973). 

15.  Section  150.606  is  amended  in 
paragraphs  (a)  and  (c).  Paragraph  (a) 
is  amended  to  make  it  clear  that  a  dollar- 
for-dollar  pass  through  of  cost  increases 
is  permissive  and  a  dollar-for-dollar  pass 
through  of  all  cost  decreases  is  manda¬ 
tory.  Section  150.606  clearly  states  that 
Individual  item  prices  are  no  longer  the 
basis  for  control  of  food  manufacturing 
under  Subpart  Q  and  that  the  profit  mar¬ 
gin  limitation  applies  without  regard 
to  whether  prices  are  raised  above  base 
levels.  This  means  that  when  costs  de¬ 
crease  prices  must  be  decreased  on  a  dol- 
lar-for-dollar  basis  pursuant  to  the  gross 
margin  formula  even  though  the  result 
may  be  that  some  prices  are  forced  below 
base  price  or  adjusted  freeze  price  levels. 
Prior  to  this  amendment,  the  introduc¬ 
tory  statement  in  the  scope  section  for 
food  manufacturing  (§  150.606(b)),  that 
“increases  and  decreases”  in  costs  “can” 
or  “may”  be  passed  through  on  a  dollar- 
for-dollar  basis  under  the  gross  margin 
rule,  has  been  misinterpreted  to  suggest 
that  cost  decreases  need  not  always  be 
passed  through  in  the  form  of  price  de¬ 
creases.  This  amendment  provides  that 
all  cost  decreases  must  be  passed  through 
in  accordance  with  the  gross  margin 
formula. 

Paragraph  (c)  (2)  (i)  of  §  150.606  is 
amended  by  deleting  a  reference  to 
S  150.76.  As  food  was  under  a  program  of 
mandatory  controls  in  Phase  III,  the  re¬ 
lief  afforded  to  pre-freeze  contracts  by 
S  150.76  is  inappropriate  for  pre-freeze 
contracts  in  the  food  industry.  This 
amendment  conforms  5  150.606(c)  (2)  (i) 
to  the  Council’s  intention,  as  evidenced 
in  5  150.607(b)(5),  not  to  permit  food 
manufacturing  firms  to  take  advantage 
of  §  150.76. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  make  technical  corrections 
and  to  provide  immediate  guidance  and 
information  with  respect  to  the  decisions 
of  the  Council,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule  making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
written  comments  regarding  these  regu¬ 
lations.  Communications  should  be  ad¬ 
dressed  to  the  Office  of  the  General 


Counsel,  Cost  of  Living  Council,  2000  M 
Street  NW„  Washington,  D.C.  20508. 
(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11696,  38  FR  1473; 
E.0. 11730,  38  FR  19345;  Cost  of  Living  Coun¬ 
cil  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing. 
Parts  150  and  155  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  October  19, 
1973. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  19,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

Part  150  of  Chapter  I  of  Title  6  Is 
amended  as  set  forth  herein: 

1.  Section  150.11  Is  amended  In  para¬ 
graphs  (c),  (d),  and  (f),  to  read  as 
follows: 

§150.11  Profit  margin  limitation. 

•  *  *  »  » 

(c)  General  rule. — (1)  Except  as 
otherwise  provided  by  this  section,  a  firm 
which  charges  a  price  for  any  item  in 
excess  of  the  base  level  for  that  item  may 
not,  for  the  fiscal  year  in  which  the  price 
increase  is  charged,  exceed  its  base  period 
profit  margin. 

(2)  Except  as  otherwise  provided  by 
this  section,  a  firm  which  charges  a  base 
price  for  a  custom  product  or  custom 
service  pursuant  to  5  150.104  may  not,  for 
the  fiscal  year  in  which  that  base  price  is 
charged,  exceed  its  base  period  profit 
margin. 

(d)  Special  rules. 

(1)  [Revoked] 

•  •  •  •  • 

(f)  Excuse  of  profit  margin  over¬ 
ages. — (1)  If  a  firm’s  activities  subject 
to  the  profit  margin  limitations  of  this 
section  include  both  items  exempt  under 
Subpart  D,  or  otherwise  excluded  from 
the  coverage  of  this  part,  and  nonexempt 
items  and  the  firm  exceeds  the  profit 
margin  limitations  of  this  section,  the 
Council  shall,  for  purposes  of  determin¬ 
ing  compliance  with  this  section,  excuse 
that  part  of  the  overage  which  the  firm 
demonstrates  to  the  Council’s  satisfac¬ 
tion  is  attributable  to  the  sale  of  exempt 
or  excluded  items. 

(2)  If  a  firm's  activities  subject  to  the 
profit  margin  limitations  of  this  section 
Include  both  the  sale  of  custom  products 
or  custom  services  as  defined  in  §150.104 
of  this  part  and  the  sale  of  noncustom 
products  or  services  and  the  firm  (i)  has 
not  charged  a  price  above  base  level  for 
its  noncustom  products  or  services  and 
(ii)  has  exceeded  its  base  period  profit 
margin,  the  Council  shall  excuse  the 
profit  margin  overage  if  the  firm  demon¬ 
strates,  to  the  Council’s  satisfaction,  that 
the  profit  margin  on  the  custom  products 
or  custom  services  does  not  exceed  the 
base  period  profit  margin  of  the  firm. 
However  if  the  firm  does  not  demonstrate 
to  the  Council’s  satisfaction  that  the 
profit  margin  on  the  custom  products  or 
custom  services  does  not  exceed  the  base 
period  profit  margin  of  the  firm,  the  firm 
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may  be  required  to  disgorge  an  amount 
computed  according  to  §  155.181(a)  (1) 
of  this  title. 

(3)  If  a  firm's  activities  subject  to  the 
profit  margin  limitations  of  this  section 
include  the  sale  of  items  covered  by 
§  150.76  or  §  150.132(b)  and  the  firm  ex¬ 
ceeds  the  profit  margin  limitations  of 
this  section,  the  Council  shall,  for  pur¬ 
poses  of  determining  compliance  with 
this  section,  excuse  that  part  of  the  over¬ 
age  which  the  firm  demonstrates  to  the 
Council’s  satisfaction  is  attributable  to 
the  sale  of  those  items. 

§  150.22  [Amended] 

2.  Section  150.22  is  amended  by  delet¬ 
ing,  from  the  first  sentence  of  the  section, 
the  words  “particularly  flagrant’’  and 
the  word  “immediately”. 

3.  Section  150.31  is  amended  by  adding, 
in  appropriate  alphabetical  position,  a 
definition  of  “Base  level”  and  by  amend¬ 
ing  the  definition  of  “Base  period”,  to 
read  as  follows: 

§  150.31  Definitions. 

•  *  *  *  * 

“Base  level”  means,  with  respect  to  a 
firm’s  manufacturing  or  service  activi¬ 
ties,  the  greater  of  the  base  price  as  de¬ 
termined  in  accordance  with  Subpart  P 
of  this  part  or  the  adjusted  freeze  price 
as  defined  in  Subpart  E  of  this  part  and, 
with  respect  to  a  firm’s  retailing  or 
wholesaling  activities,  the  adjusted  freeze 
price  determined  in  accordance  with 
Subpart  K  of  this  part. 

•  •  •  *  * 

“Base  period”  means  any  two,  at  the 
option  of  the  firm  concerned,  of  the 
firm’s  fiscal  years  ending  after  August  15, 
1968,  except  a  fiscal  year  for  which  com¬ 
pliance  is  being  measured.  However,  a 
firm  which  was  authorized  under  the  pro¬ 
visions  of  6  CFR  130.110  in  effect  on  Au¬ 
gust  12,  1973,  to  include  in  its  base  pe¬ 
riod  a  fiscal  year  which  ended  before 
August  15,  1968,  may  continue  to  include 
that  fiscal  year  in  its  base  period. 

*  •  •  •  • 

§  150.60  [Amended] 

4.  Section  150.60(b)  (1)  is  amended  by 
changing  the  last  word  of  that  subpara¬ 
graph  from  “title”  to  “part.” 

Section  150.60(c)  is  amended  to  add  a 
definition  of  “firm”  following  the  defini¬ 
tion  of  “employee”  to  read  as  follows: 
“Firm”  includes  a  parent  and  the  con¬ 
solidated  and  unconsolidated  entities 
which  it  directly  or  indirectly  controls. 

5.  Section  150.72  is  amended  in  para¬ 
graph  (a)  to  read  as  follows: 

§  150.72  Definitions. 

*  *  *  *  * 

(a)  the  freeze  price  of  that  item  as  de¬ 
fined  in  S  140.2  of  this  chapter  except 
that  temporary  special  sales,  deals  and 
allowances,  as  defined  in  $  150.120(d),  in 
effect  during  the  freeze  base  period  may 
be  excluded  in  computing  the  freeze 
price.  For  purposes  of  this  section  “tem¬ 
porary”  means  in  effect  for  a  period  of 
31  days  or  less  or  announced  to  be  in  ef¬ 
fect  for  a  period  of  31  days  or  less  and 


continued  in  effect  for  a  longer  period 
because  of  the  provisions  of  Part  140  of 
this  title. 

•  •  •  •  • 

§  150.74  [Amended] 

6.  Section  150.74  is  amended  by  adding 
the  following  sentence  to  the  end  of 
paragraph  (b) : 

Where  a  firm  has  historically  priced 
its  merchandise  in  Increments  of  5  cents, 
it  may,  if  necessary  to  maintain  this 
customary  incremental  pricing  pattern, 
exceed  the  maximum  price  on  a  particu¬ 
lar  item  in  a  product  line. 

7.  Section  150.76  is  amended  to  read  as 
follows: 

§  150.76  Certain  contracts. 

The  price  or  prices  specified  in  a  bind¬ 
ing  contract  for  the  sale  or  lease  of  an 
item  entered  into  before  9:00  pm.,  e.s.t., 
June  13,  1973,  with  respect  to  any  de¬ 
livery  or  performance  occurring  after 
August  12,  1973,  and  before  January  1, 
1974,  shall  be  allowable  notwithstanding 
§  150.73. 

8.  Section  150.104  is  amended  in  para¬ 
graph  (a)  to  read  as  follows: 

§  150.104  Custom  products  and  custom 
services. 

(a)  Definitions. — The  following  defini¬ 
tions  apply  in  this  section : 

“Custom  product”  means  a  product 
(other  than  one  specified  in  §  150.54(c) 

(1)  )  specifically  produced  by  a  manufac¬ 
turer  to  the  buyer’s  or  buyers’  specifica¬ 
tions  and  not  reasonably  comparable  to 
any  product  manufactured  at  any  previ¬ 
ous  time  by  the  same  manufacturer  or 
its  predecessors  in  interest,  including  any 
buyer-specified  changes  or  additions  to  a 
noncustom  product  to  the  extent  that 
they  are  not  reasonably  comparable  to 
any  changes  or  additions  manufactured, 
with  respect  to  that  noncustom  product, 
at  any  previous  time  by  the  same  manu¬ 
facturer  or  its  predecessors  in  interest. 

“Custom  service”  means  a  service 
(other  than  one  specified  in  1150.54(c) 

(2) )  specifically  produced  by  a  service 
organization  to  the  buyer’s  or  buyers’ 
specifications  and  not  reasonably  com¬ 
parable  to  any  service  provided  at  any 
previous  time  by  the  same  service  orga¬ 
nization  or  its  predecessors  in  interest, 
including  any  buyer-specified  changes  or 
additions  to  a  noncustom  service  to  the 
extent  that  they  are  not  reasonably  com¬ 
parable  to  any  changes  or  additions  fur¬ 
nished,  with  respect  to  that  noncustom 
service,  at  any  previous  time  by  the  same 
service  organization  or  its  predecessors 
in  interest. 

*  *  •  •  * 

§  150.104  [Amended] 

Section  150.104(b)  is  amended  by 
changing  the  references  to  §  150.11(d) 
(iii)  and  §  150.11(f)  (it)  to  read  §  150.11 
(d)(3)  and  8  150.11(f)  (2),  respectively. 

9.  Section  150.151  is  amended  by  add¬ 
ing  a  sentence  to  the  end  of  paragraph 
(a),  and  by  adding  a  new  subdivision 
(iv>  in  paragraph  (b)(2).  As  amended, 
§  150.151  reads  as  follows: 


§  150.151  Prenotification. 

(a)  General  rule. — Except  as  provided 
in  paragraph  (b)  of  this  section,  a  price 
category  I  firm  may  not  charge  a  price 
for  any  item  above  the  base  price  or  the 
adjusted  freeze  price,  whichever  is 
higher,  with  respect  to  an  item  it  sells  as 
a  manufacturer  or  service  organization 
until  the  firm  has  filed,  pursuant  to  this 
subpart,  a  notice  of  proposed  price  in¬ 
crease  with  respect  to  that  item  or  a 
product  line  which  includes  that  item 
with  the  Council  and  30  days  have 
elapsed  since  the  filing  of  the  notice.  The 
proposed  increased  price  may  be  charged 
only  for  products  manufactured  or  serv¬ 
ices  performed  after  the  30  days  have 
elapsed. 

(b)  Waiver  of  prenotification. — (1) 
The  following  price  increases  by  a  price 
category  I  firm  need  not  be  prenotified — 

•  *  *  •  • 

(iv)  Any  price  increase  by  an  uncon¬ 
solidated  entity  having  less  than  $10  mil¬ 
lion  in  annual  sales  or  revenues. 
***** 

10.  Section  150.152  is  amended  to  read 
as  follows: 

§  150.152  Manner  of  prenotification. 

(a)  The  notice  of  the  proposed  price 
increase  must  be  filed  by  the  parent  in 
the  form  and  manner  prescribed  by  the 
Council,  and  will  be  considered  to  be  filed 
on  the  date  when  it  is  stamped  and  dated 
by  the  Council.  The  Council  will  notify 
the  firm,  in  writing,  of  the  date  of  filing. 
If  the  information  submitted  is  incom¬ 
plete  or  inadequate,  the  Council  will  not 
accept  the  filing,  and  will  so  notify  the 
firm. 

(b)  In  filing  a  notice  of  proposed  price 
increase  pursuant  to  §150.151,  a  price 
category  I  firm  shall  submit  data  jointly 
for  itself  and  its  consolidated  entities  and 
separately  for  each  unconsolidated  entity 
having  $10  million  or  more  in  annual 
sales  or  revenues. 

11.  Section  150.161  is  amended  in 
paragraph  (b)  to  add  a  new  subpara¬ 
graph  (5) ,  and  in  paragraph  (c)  to  add 
a  new  subparagraph.  As  amended, 
§  150.161  reads  as  follows: 

§  150.161  Quarterly  reports. 

•  *  *  •  * 

(b)  Waiver  of  quarterly  reports. — 
Quarterly  reports  need  not  be  submitted 
to  the  Council  by  the  following  firms: 

•  *  *  *  • 

(5)  A  firm  on  behalf  of  an  unconsoli¬ 
dated  entity  having  less  than  $10  mil¬ 
lion  in  annual  sales  or  revenues. 

(c)  Manner  of  reporting. — (1)  Each 
quarterly  report  required  under  para¬ 
graph  (a)  of  this  section  shall  be  made 
by  the  parent  in  accordance  with  forms 
and  instructions  issued  by  the  Council. 

(2)  In  filing  reports  pursuant  to  this 
section,  a  parent  shall  submit  data 
jointly  for  itself  and  its  consolidated  en¬ 
tities  and  separately  for  each  unconsoli¬ 
dated  entity  having  $10  million  or  more 
in  annual  sales  or  revenues. 

12.  Section  150.201(b)  is  amended  by 
changing  the  word  “paragraph”  where 
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It  first  appears  to  “section”,  and  by  add¬ 
ing  a  definition  of  firm  to  read  as  fol¬ 
lows: 

§  150.201  Loss  and  low  profit  firms. 

•  •  •  •  • 

(b)  Definitions. — For  purposes  of  this 
section — “Firm”  is  either  (1)  a  parent 
and  its  consolidated  entities;  or  (2)  an 
unconsolidated  entity. 

*  *  *  •  • 

13.  Section  150.202  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  150.202  Loss  or  low  base  period  profit 
margins. 

*  *  *  *  • 

(d)  Definitions. — For  purposes  of  this 
section,  the  definitions  in  §  150.201(b) 
apply. 

*  •  •  •  • 

14.  Section  150.604(b)(2)  is  amended 
to  read  as  follows: 

§  150.604  Food  wholesaling  and  retail¬ 
ing. 

*  •  *  *  * 

(b)  Subpart  K  modifications. 

•  •  •  •  • 

(2)  A  pricing  entity  which  derives 
75%  or  more  of  its  annual  sales  or  reve¬ 
nues  from  retail  foods  sales  may  treat 
all  of  its  sales  under  one  merchandise 
category. 

*  •  *  *  * 

15.  Section  150.606  is  amended  in 
paragraphs  (a)  and  (c)  to  read  as  fol¬ 
lows: 

§  150.606  Food  manufacturing:  price 
rules. 

(a)  Purpose  and  scope. — The  purpose 
of  this  section  is  to  apply  to  food  manu¬ 
facturing  activities,  on  a  product  line 
basis,  a  gross  margin  rule  similar  to  that 
previously  applicable  only  to  firms  en¬ 
gaged  in  the  slaughtering  and  processing 
of  livestock  or  the  manufacturing  of 
meat  items.  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  the  gross  mar¬ 
gin  rule  applies  to  all  food  manufactur¬ 
ing  activities.  Under  the  gross  margin 
rule,  prices  are  controlled  on  the  basis 
of  total  permissible  revenues  for  the 
product  line  concerned  during  a  fiscal 
quarter  and  not  on  the  basis  of  author¬ 
ized  prices  for  individual  items.  Increases 
in  food  raw  material  costs  (costs  which 
generally  fluctuate  significantly)  may  be 
passed  through  on  a  dollar-for-dollar 
basis  without  prenotification  and  without 
“volatile”  pricing  authorization,  while 
decreases  in  those  costs  must  be  passed 
through  on  that  basis.  Increases  in  costs 
other  than  food  raw  material  costs  may 
also  be  passed  through  on  a  dollar-for- 
dollar  basis  (subject  to  prenotification) 
in  accordance  with  Subparts  E,  F,  G  and 
H  of  this  part  as  modified  by  §  150.607 
of  this  title,  and  decreases  in  those  costs 
must  be  passed  through  on  a  dollar-for- 
dollar  basis. 

•  *  *  •  • 


(c)  Price  rules. 

•  •  •  •  • 

(2)  (i)  Sales  revenues  for  any  fiscal 
quarter  may  exceed  the  total  sales  reve¬ 
nues  calculated  in  accordance  with  para¬ 
graph  (c)  (1)  of  this  section  only  if  the 
firm  concerned  demonstrates  to  the  sat¬ 
isfaction  of  the  Council  that  the  excess 
is  justified  on  the  basis  of  seasonal  pat¬ 
terns  or  is  attributable  to  revenues 
derived  from  the  sale  of  exempt  items. 
In  determining  whether  a  firm  is  in  vio¬ 
lation  of  this  paragraph  (c) ,  the  Council 
may  take  into  account  temporary  un¬ 
foreseen  changes  in  product  mix. 

(PR  Doc.73-22665  Filed  10-19-73;  1:04  pm] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS,  INSPEC¬ 
TIONS,  MARKETING  PRACTICES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Inspection  Fees  and  Services 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  inspection  and 
certification  of  processed  fruits  and  vege¬ 
tables,  processed  products  thereof,  and 
certain  other  processed  food  products.1 
Such  inspection  and  certification  Is  vol¬ 
untary  and  is  made  available  upon  re¬ 
quest  of  financially  interested  parties  and 
upon  payment  of  a  fee.  The  Act  requires 
such  fees  to  be  reasonable  and,  as  nearly 
as  possible,  to  cover  the  cost  of  rendering 
the  service. 

Statement  of  consideration  leading  to 
amendment  of  regulations. — The  rising 
costs  of  maintaining  the  inspection  serv¬ 
ice  has  made  it  necessary  to  adjust  in¬ 
spection  fees.  The  rising  costs  are  due  to 
adjustments  in  the  salaries  of  employees 
as  authorized  by  the  Congress. 

The  fee  structure  of  the  regulations 
was  last  revised  on  February  4,  1973. 
Since  that  time  there  has  been  a  4.77  per¬ 
cent  salary  increase  which  became  effec¬ 
tive  October  1,  1973. 

Accordingly,  §§  52.42  and  52.52,  charges 
for  inspection  services  on  a  contract 
basis,  are  being  revised  to  recover  in¬ 
creased  costs. 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended  7  U.S.C. 
1621  et  seq.),  §§  52.42,  52.52(c)(1),  and 

(d)(1),  (3),  (4),  are  hereby  revised  to 
read  as  follows: 

§  52.42  Schedule  of  fees. 

Unless  otherwise  provided  in  a  written 
agreement  between  the  applicant  and  the 


1  Among  such  other  processed  food  prod¬ 
ucts  are  the  following:  Honey,  molasses,  ex¬ 
cept  for  stock  feed:  nuts  and  nut  products, 
except  oil:  sugar  (cane,  beet,  and  maple); 
sirups  (blended) ,  except  from  grain;  tea; 
oocoa;  coffee;  spices;  condiments. 


Administrator,  the  fee  for  any  inspection 
service  performed  under  the  regulations 
in  this  part,  including  analyses  specified 
in  52.47,  shall  be  at  the  rate  of  $12.60  per 
hour. 

§  52.52  Charges  for  inspection  services 
on  a  contract  basis. 

•  •  •  •  • 

(C)  *  *  • 

(1)  For  personnel  assigned  on  a  year- 
round  basis: 

Inspector  ( s)  -in-charge — $10.10  per  hour. 

Subordinate  Inspector (s) — $7.35  per  hour. 

Inspector’s  aide(s) — $5.65  per  hour. 

(2)  For  personnel  assigned  on  less  than 
a  year-round  basis: 

Inspector(s)-ln-charge — $11.00  per  hour. 

Subordinate  inspector  (s) — $8.10  per  hour. 

Inspector's  aide(s) — $5.55  per  hour. 

*  *  •  •  • 

(d)  •  *  • 

(1)  Each  Inspector  assigned — first  280 
hours — $15.70  per  hour. 

Each  inspector  assigned — In  excess  of  280 
hours — $11.50  per  hour. 

Each  Inspector’s  aide — all  hours — $5.65  per 
hour. 

*  *  *  *  • 

(3)  Holiday  pay:  In  addition  to  the 
above  charges,  8  hours  will  be  charged 
for  each  person  assigned  each  holiday 
whether  or  not  work  is  performed.  An 
additional  50  per  cent,  not  to  exceed  $5.75 
per  hour,  will  be  charged  for  each  hour 
worked  up  to  8  hours.  The  regular  rate 
will  be  charged  for  all  hours  worked  over 
8  hours. 

(4)  Night  differential:  A  10  percent 
differential,  not  to  exceed  $1.15  per  hour, 
will  be  charged  for  all  work  performed 
between  the  hours  of  6  p.m.  and  6  a.m. 

•  *  *  *  • 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  the  postpone¬ 
ment  of  the  effective  time  of  this  action 
later  than  November  11,  1973  (5  U.S.C. 
553) ,  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  in  that 
(1)  the  Agricultural  Marketing  Act  of 
1946  provides  that  the  fees  charged  shall 
be  reasonable  and,  as  nearly  as  possible, 
cover  the  cost  of  the  service  rendered,  (2) 
the  increases  in  fee  rates  set  forth  herein 
are  necessary  to  more  nearly  cover  such 
cost  including,  but  not  limited  to,  Fed¬ 
eral  employee  salary  adjustments,  and 
(3)  additional  time  is  not  required  by 
users  of  the  inspection  service  to  comply 
with  this  amendment. 

(Secs.  203,  205,  60  Stat.  1087,  as  amended, 
1090  as  amended  (7  U.S.C.  1622,  1624).) 

Dated  to  become  effective  at  12:01  a.m., 
November  11, 1973. 

Dated  October  17  ,1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

|FR  Doc.73-22625  Filed  10-23-73;8:46  am] 
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CHAPTER  VIII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  G— DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Docket  No.  SH-320] 

PART  850 — DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms  for  1974- 
Crop  of  Sugarbeets  Not  Required;  Cor¬ 
rection 

In  FR  Doc.  73-21154  appearing  at  page 
27510  in  the  issue  of  Thursday,  October  4, 
1973,  the  language  of  amendatory  para¬ 
graph  1  and  the  section  number,  §  850.- 
234,  should  be  changed  to  read  as  follows : 

1.  Part  850  is  amended  by  adding 
§  850.240  to  read  as  follows: 

§  850.240  Proportionate  sharee  for  the 
1974  crop  of  sugarbeets  not  required. 
•  •  *  *  * 

Effective  date. — October  24, 1973. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  16, 1973. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.73-22518  Filed  10-23-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  $60,092  of 
Cranberry  Marketing  Committee  ex¬ 
penses  for  the  1973-74  fiscal  period, 
under  Marketing  Order  No.  929,  and  fixes 
the  rate  of  assessment  at  $0.03  per  barrel 
of  cranberries,  handled  during  such  pe¬ 
riod,  to  be  paid  to  the  committee  by  each 
first  handler  as  his  pro  rata  share  of  such 
expenses.  It  also  authorizes  the  carry¬ 
over,  as  a  committee  reserve,  of  unex¬ 
pended  assessment  Income  from  fiscal 
1972-73  and  prior  years. 

On  October  10,  1973,  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 


Federal  Register  (38  FR  27936)  regard¬ 
ing  proposed  expenses,  the  related  rate 
of  assessment  for  the  fiscal  period  Sep¬ 
tember  1,  1973,  through  August  31,  1974, 
and  the  carryover  of  unexpended  assess¬ 
ment  funds  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
929,  as  amended  (7  CFR  Part  929), 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  notice  afforded  5 
days  during  which  interested  persons 
could  submit  written  data,  views,  or  ar¬ 
guments  in  connection  with  said  pro¬ 
posals.  None  were  received.  This  regula¬ 
tory  program  is  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  the  proposals 
which  were  submitted  by  the  Cranberry 
Marketing  Committee  (established  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order)  and  set  forth  in  the 
aforesaid  notice,  it  is  hereby  found  and 
determined  that  S  929.214  is  adopted  as 
set  forth  below. 

§  929.214  Expenses,  rale  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses. — The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1973,  through  August  31,  1974,  will 
amount  to  $60,092. 

(b)  Rate  of  assessment. — The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  929.41, 
is  fixed  at  $0.03  per  barrel  of  cranberries, 
or  equivalent  quantity  of  cranberries. 

(c)  Reserve. — Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur¬ 
ing  the  fiscal  period  ended  August  31, 
1973,  and  prior  years  shall  be  carried  over 
as  a  reserve  in  accordance  with  the  ap¬ 
plicable  provisions  of  §  929.42. 

(d)  Terms. — Terms  used  in  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term  in 
said  amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
cranberries  are  now  being  made,  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 


applicable  to  all  assessable  cranberries 
handled  during  the  aforesaid  period,  and 
(3)  such  period  began  on  September  1, 
1973,  and  said  rate  of  assessment  will 
automatically  apply  to  all  such  cranber¬ 
ries  beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated  October  18,  1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.73-22582  Filed  10-23-73:8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Order  No.  96  Docket  No.  A0-267-A22] 

PART  1096— MILK  IN  THE  NORTHERN 
LOUISIANA  MARKETING  AREA 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tions  may  be  in  conflict  with  the  findings 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  set  forth  herein, 
and  determinations  set  for  th  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Northern  Louisiana  marketing 
area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
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in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spe¬ 
cified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  sec.  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  ana 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Northern  Louisiana 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows : 

1.  Section  1096.7  is  revised  as  follows: 
§  1096.7  Producer. 

“Producer”  means  any  person  who  pro¬ 
duces  milk  in  compliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con¬ 
stituted  regulatory  agency,  which  milk 
Is  received  at  a  pool  plant,  diverted  to  a 
nonpool  plant  pursuant  to  $  1096.16(b) 
or  accounted  for  by  a  cooperative  as¬ 
sociation  pursuant  to  §  1096.16(c), 
except: 


(a)  A  producer- handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or 

(b)  A  person  with  respect  to  milk  that 
is  physically  received  at  a  pool  plant  as 
diverted  milk  from  an  other  order  plant 
if  a  Class  II  classification  under  this  or¬ 
der  is  designated  for  such  milk  and  It  is 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act. 

2.  In  §  1096.8,  paragraphs  (c)  and  (d) 
are  revised  as  follows : 

§  1096.8  Handler. 

•  *  *  •  • 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  it  diverts  from 
a  pool  plant  to  a  nonpool  plant; 

(d)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de¬ 
livery  to  a  pool  plant  (s) ;  and 

•  •  •  •  • 

3.  In  §  1096.13,  paragraphs  (a)  and  (b) 
are  revised  as  follows : 

§  1096.13  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  (other  than  a 
producer-handler  plant)  from  which  the 
quantity  of  fluid  milk  products,  except 
filled  milk,  disposed  of  on  routes  during 
the  month  is  not  less  than  50  percent  of 
the  fluid  milk  products,  except  filled  milk, 
that  are  approved  by  a  duly  constituted 
regulatory  agency  for  distribution  under 
a  Grade  A  label  and  that  are  physically 
received  at  such  plant  or  diverted  to  a 
nonpool  plant  as  producer  milk  pursuant 
to  §  1096.16  and  such  disposition  on 
routes,  except  filled  milk,  in  the  market¬ 
ing  area  during  the  month  is  not  less 
than  10  percent  of  such  fluid  milk  prod¬ 
ucts;  or 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap¬ 
proved  by  a  duly  constituted  regulatory 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  han¬ 
dlers  described  in  §  1096.8(d)  or  diverted 
therefrom  by  the  plant  operator  or  a  co¬ 
operative  association  as  producer  milk  to 
a  nonpool  plant  pursuant  to  S  1096.16  is 
shipped  during  the  month  to  a  plant(s) 


described  in  paragraph  (a)  of  this  sec¬ 
tion.  A  supply  plant  that  was  a  pool  plant 
pursuant  to  this  paragraph  in  each  of 
the  months  of  September  through  Janu¬ 
ary  shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requirements,  unless  written  re¬ 
quest  is  filed  with  the  market  adminis¬ 
tration  prior  to  the  beginning  of  any  such 
month  for  nanpool  status  for  any  of  the 
remaining  months  through  August;  and 
*  *  *  *  • 

4.  Section  1096.16  is  revised  as  follows: 
§  1096.16  Producer  milk. 

“Producer  Milk”  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro¬ 
ducers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  §  1096.8(d) ; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (d)  of  this  section;  or 

(c)  The  difference  between  the 
quantity  of  milk  received  by  a  handler 
pursuant  to  $  1096.8(d)  from  producers’ 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  §S  1096.53  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap¬ 
ply  to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  6  days’  production  of  such  per¬ 
son  as  a  producer  is  received  at  a  pool 
plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  of  the  total 
quantity  of  producer  milk  received  at  all 
pool  plants  during  the  month  from  the 
cooperative  association  shall  not  be  pro¬ 
ducer  milk; 

(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera- 
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tive  association)  of  a  pool  plant  that  is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk  ; 

(5)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  fanners’  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk;  and 

(6)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  n  or  Class  III  classification  is  des¬ 
ignated  for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  such  milk  Is  not 
subject  to  the  pricing  and  pooling  provi¬ 
sions  of  such  order. 

5.  In  S  1096.41,  paragraph  (b)  (5)  (1)  Is 
revised  as  follows: 

§  1096.41  Classes  of  utilization. 

•  •  •  •  • 

(b)  •  •  * 

(5)  •  •  * 

(i)  Two  percent  of  receipts  directly 
from  producers,  excluding  milk  diverted 
pursuant  to  §  1096.16;  plus 

$  t  6  I  t 

6.  In  S  1096.46,  the  Introductory  sen¬ 
tence  and  paragraph  (a)  (9)  are  revised 
as  follows: 

§  1096.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1096.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  as  follows: 

(a)  •  •  • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  S  1096.44(a) ;  and 

•  •  •  •  • 

7.  In  §  1096.53,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

S  1096.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  more  than  50  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  In  Minden  or  Monroe,  Louisi¬ 
ana,  and  classified  as  Class  I  milk  or  as¬ 
signed  Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  Is  applicable,  the 
price  computed  pursuant  to  S  1096.51(a) 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
Is  from  the  nearer  of  the  City  Hall  In 
Minden  or  Monroe;  and 

•  •  •  •  • 


8.  In  §  1096.70,  the  introductory  sen¬ 
tence  is  revised  as  follows: 

§  1096.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  handler 
pursuant  to  §  1096.8  (a),  (c),  and  (d) 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  each  month 
as  follows: 

*  a  •  *  * 

9.  In  §  1096.71,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1096.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

*  *  *  *  * 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1096.70  for  all 
handlers  who  made  reports  prescribed 
by  §  1096.30  for  the  month,  except  those 
in  default  of  payments  required  pur¬ 
suant  to  §  1096.82  for  the  preceding 
month; 

•  •  •  *  * 

10.  In  §  1096.75,  the  section  title  and 
paragraph  (a)  are  revised  as  follows: 

§  1096.75  Location  adjustments  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  shall  be  reduced  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.53;  and 

•  •  •  • 

11.  In  §  1096.80,  the  Introductory  sen¬ 
tence  in  paragraph  (f)  Is  revised  and  a 
new  paragraph  (g)  Is  added  as  follows: 

§  1096.80  Time  and  method  of  payment 
for  producer  milk. 

•  •  •  •  * 

(f)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  In  its  capac¬ 
ity  as  a  handler  pursuant  to  §  1096.8(a) 
as  follows: 

•  *  *  *  • 

(g)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  In  its  capac¬ 
ity  as  a  handler  pursuant  to  §  1096.8(d), 
Including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter¬ 
mines  have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  n  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  less  than 
the  uniform  price  adjusted  by  applicable 
butterfat  and  location  adjustments,  less 
payment  made  pursuant  to  paragraph 
(g)(1)  of  this  section. 


(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) .) 

Effective  date. — December  1,  1973. 
Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  17,  1973. 

Clayton  Yetjtter, 
Assistant  Secretary. 
[FR  Doc.73-22684  Filed  10-23-73:8:46  am] 


CHAPTER  XIV— COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops,  Corn  Supplement, 
Arndt.  2] 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1970  and  Subsequent  Crops  Com  Loan 
and  Purchase  Program;  Eligible  Corn 

The  regulations  Issued  by  the  Com¬ 
modity  Credit  Corporation  (CCC)  pub¬ 
lished  in  the  Federal  Register  at  35  FR 
13969,  as  amended,  containing  provisions 
for  price  support  loans  and  purchases  ap¬ 
plicable  to  the  1970  and  subsequent  crops 
of  corn  are  further  amended  as  follows: 

Section  1421.91  Is  amended  to  clarify 
that  com  to  be  eligible  for  price  support 
must  not  contain  molds  that  produce 
toxins  that  are  poisonous  to  man  or 
animals. 

§1421.91  Eligible  corn. 

*  •  •  *  • 

(a)  General. — To  be  eligible  for  price 
support,  com  must  be  merchantable  for 
food  or  feed  as  determined  by  CCC,  and 
must  not  contain  mercurial  compounds, 
toxin  producing  molds,  or  other  sub¬ 
stances  poisonous  to  man  or  animals. 

•  •  •  •  • 

Since  loans  are  now  being  made  on  the 
1973  crop,  the  provisions  of  this  amend¬ 
ment  are  needed  to  carry  out  the  loan 
program  more  effectively,  compliance 
with  the  notice  of  proposed  rulemaking 
would  be  Impractical  to  public  Interest; 
therefore,  this  amendment  Is  Issued 
without  compliance  with  such  procedure. 

(Secs.  4  and  6,  62  Stat.  1070,  as  amended  (16 
U.S.C.  714b).  Interpret  or  apply  sec.  6,  62 
Stat.  1072,  secs.  106,  401,  63  Stat.  1051,  as 
amended  (16  U.S.C.  714c,  7  U.S.C.  1421, 
1441).) 

Effective  on  October  24, 1973. 

Signed  at  Washington,  D.C.,  Octo¬ 
ber  16, 1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-22519  Filed  10-23-73:8:45  am[ 
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Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

Definitions  of  Units  of  Radioactivity 

Units  of  radioactivity  used  in  the  reg¬ 
ulations  of  the  Atomic  Energy  Commis¬ 
sion  include  the  “curie,”  “millicurie,"  and 
“microcurie”.  Abbreviations  for  these 
terms  are  frequently  used  by  licensees 
of  the  Commission  in  ordering  radio¬ 
active  materials  and  for  other  purposes. 
Personnel  who  are  unfamiliar  with  units 
of  radioactivity  may  err  in  translating 
the  abbreviations,  or  in  identifying  “mil¬ 
licurie”  as  one-thousandth  of  a  curie 
and  “microcurie”  as  one-millionth  of  a 
curie. 

The  amendments  of  the  Commission’s 
regulations  set  out  below  add  a  defini¬ 
tion  for  “millicurie”  and  substitute  the 
word  “microcurie”  for  the  abbreviation 
of  this  unit  where  it  appears  in  the  text 
of  §  32.17  of  Part  32.  In  those  instances 
where  abbreviations  for  “curie,”  “milli¬ 
curie.”  and  “microcurie”  are  retained, 
such  as  in  charts,  the  abbreviations  are 
changed  to  “Ci,”  “mCi,”  and  “mCL"  as 
appropriate. 

In  normal  business  usage,  wherever 
possible  the  appropriate  unit  should  be 
written  out  as  microcuries,  millicuries, 
or  curies,  and  the  abbreviations  mCI, 
MCi,  or  Ci  should  not  be  used. 

Inasmuch  as  the  amendments  set 
forth  below  are  of  a  minor  nature,  good 
cause  exists  for  omitting  notice  of  pro¬ 
posed  rule  making,  and  public  procedure 
thereon,  as  unnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code,’ 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Parts  20,  30,  and  32  are  published  as  a 
document  subject  to  codification. 

PART  20— STANDARDS  FOR 

PROTECTION  AGAINST  RADIATION 

1.  Section  20.5(a)  of  10  CFR  Part  20 
is  amended  to  read  as  follows: 

§  20.5  Units  of  radioactivity. 

(a)  Radioactivity  is  commonly,  and 
for  purposes  of  the  regulations  in  this 
part  shall  be,  measured  in  terms  of  dis¬ 
integrations  per  unit  time  or  In  curies. 
One  curie=3.7xl0“  disintegrations  per 
second  (dps)  =2.2x10“  disintegrations 
per  minute  (dpm) .  Commonly  used  sub¬ 
multiples  of  the  curie  are  the  millicurie 
and  the  microcurie: 

(1)  One  millicurie  (mCi)  l=0.001  curie 
(Ci)  ^^xlO7  dps. 

(2)  One  microcurie  (#iCi)  ^O.OOOOOl 
curie=3.7xl04  dps. 

2.  Appendices  B  and  C,  and  the  foot¬ 
notes  thereto,  of  10  CFR  Part  20  are 
amended  by  deleting  the  symbol  “mc” 
and  substituting  therefor  the  symbol 
*>C1”  wherever  it  appears. 

PART  30— RULES  OF  GENERAL  APPLICA¬ 
BILITY  TO  LICENSING  OF  BYPRODUCT 

MATERIAL 

1.  Section  30.4  of  10  CFR  Part  30  is 
amended  by  revising  paragraph  (J)  to 
read  sis  follows: 


§  30.4  Definitions. 

***** 

(j)  (1)  “Microcurie”  means  that 
amount  of  radioactive  material  which 
disintegrates  at  the  rate  of  37  thousand 
atoms  per  second; 

(2)  “Millicurie”  means  that  amount 
of  radioactive  material  which  disinte¬ 
grates  at  the  rate  of  37  million  atoms 
per  second; 

*  *  •  •  * 

§  30.70  [Amended] 

2.  Section  30.70,  Schedule  A — Exempt 
Concentrations,  and  the  footnotes  there¬ 
to,  of  10  CFR  Part  30,  are  amended  by 
deleting  the  symbol  “uc”  and  substituting 
therefor  the  symbol  “/xCi”  wherever  it 
appears. 

PART  32— SPECIFIC  LICENSES  TO  MAN¬ 
UFACTURE,  DISTRIBUTE,  OR  IMPORT 

EXEMPTED  AND  GENERALLY  LI¬ 
CENSED  ITEMS  CONTAINING  BY¬ 
PRODUCT  MATERIAL 

1.  Section  32.17(c)(2)  of  10  CFR  Part 
32  is  amended  by  deleting  the  symbol 
‘Vc/ml”  and  substituting  therefor  the 
words  “microcurie/milliliter”. 

Effective  date. — This  amendment  be¬ 
comes  effective  on  October  24,  1973. 

(Sec.  161,  Pub.  Law  83-703,  68  Stat.  948  (42 
U.S.C.  2201).) 

Dated  at  Bethesda,  Maryland,  this  17th 
day  of  September  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[PR  Doc.73-22455  Filed  10-23-73:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Maximum  Interest  Rates  Payable  on  Time 
Deposits  of  $1,000  or  More  With  Maturi¬ 
ties  of  4  Years  or  More 

1.  On  July  5,  1973,  the  Board  of  Direc¬ 
tors  of  the  Federal  Deposit  Insurance 
Corporation  amended  §§  329.6  and  329.7 
of  the  rules  and  regulations  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation  (12 
CFR  329.6  and  329.7) .  The  amendments 
were  effective  July  1,  1973.  One  of  the 
amendments  established  a  new  category 
of  time  deposits  for  which  there  is  no 
prescribed  maximum  interest  rate  (re¬ 
ferred  to  herein  as  “ceiling-free”  time 
deposits) .  Deposits  in  this  category  must 
mature  in  not  less  than  four  years  and 
must  be  in  amounts  of  $1,000  or  more. 
12  CFR  329.6(b)(2)  and  329.7(b)(4), 
both  as  amended  July  24,  1973  (38  FR 
20247-48). 

On  July  26,  1973,  the  Board  of  Direc¬ 
tors  established  a  percentage  limitation 
on  “ceiling-free”  time  deposits.  Effective 


1  Wherever  possible,  the  appropriate  unit 
should  be  written  out  as  •'curie(s) ,”  ‘‘mllll- 
curle(s),“  or  “mlcrocurle(s) ,**  and  the  abbre¬ 
viations  should  not  be  used. 


August  1,  1973,  such  deposits  may  not 
exceed  5  percent  of  an  insured  nonmem¬ 
ber  bank’s  total  domestic  time  and  sav¬ 
ings  deposits.  12  CFR  329.6(b)(2)  and 
329.7(b)(4),  both  as  amended  July  26, 
1973  (38  FR  20442) .  The  Board  of  Direc¬ 
tors  subsequently  established  an  alter¬ 
native  to  this  5  percent  limitation.  Effec¬ 
tive  August  17,  1973,  “ceiling-free”  time 
deposits  may  not  exceed  5  percent  of  an 
insured  nonmember  bank’s  total  domes¬ 
tic  time  and  savings  deposits,  or  $500,000, 
whichever  is  greater.  12  CFR  329.6(b)  (2) 
and  329.7(b)(4),  both  as  amended  Au¬ 
gust  14,  1973  (38  FR  22546) . 

On  August  14,  1973,  the  Board  of  Di¬ 
rectors  further  amended  §§  329.6  and 
329.7  of  the  FDIC’s  rules  and  regulations 
to  permit  certain  conversions  of  preexist¬ 
ing  time  deposits  to  “ceiling-free”  time 
deposits  in  the  same  bank  notwithstand¬ 
ing  the  5  percent  or  $500,000  limitation. 
These  amendments  were  also  effective 
August  17,  1973.  12  CFR  329.6(b)  (2)  and 
329.7(b)  (4) ,  both  as  amended  August  14, 
1973,  by  the  addition  of  footnotes  13a  and 
14a,  respectively  (38  FR  22546) . 

On  September  7,  1973,  the  Board  of 
Directors  made  one  additional  change  in 
the  regulations  governing  “ceiling-free” 
time  deposits  in  insured  nonmember 
mutual  savings  banks.  Such  banks  are 
permitted  to  transfer  funds  in  certain 
matured  time  deposits  to  “ceiling-free” 
time  deposits  so  long  as  the  total  amount 
of  the  bank’s  “ceiling-free”  time  deposits 
does  not  exceed  10  percent  of  its  total 
time  and  savings  deposits,  or  $500,000, 
whichever  is  greater.  This  change  was 
made  effective  September  10,  1973.  12 
CFR  329.7(b)(4),  as  amended  Septem¬ 
ber  7,  1973,  by  the  addition  of  footnote 
14b  (38  FR  25433). 

Subsequent  to  the  adoption  of  the  pre¬ 
ceding  amendments,  Congress  passed  a 
joint  resolution  calling  upon  the  Federal 
agencies  which  supervise  financial  in¬ 
stitutions  to  “limit  the  rates  of  interest  or 
dividends  which  may  be  paid  on  time 
deposits  of  less  than  $100,000  by  institu¬ 
tions  regulated  by  them”  (S.J.  Res.  160). 
The  joint  resolution  became  law  on  Octo¬ 
ber  15, 1973  (Pub.  L.  No.  93-123) .  Accord¬ 
ingly,  the  Board  of  Directors  is  required 
to  impose  rate  limitations  on  all  “ceiling- 
free”  deposits  in  banks  subject  to  its 
jurisdiction. 

After  consulting  with  representatives 
of  the  Secretary  of  the  Treasury,  The 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Federal  Home 
Loan  Bank  Board  as  required  by  Pub. 
L.  No.  93-123,  the  Board  of  Directors 
has  decided  to  further  amend  sections 
329.6  and  329.7  of  the  FDIC’s  rules  and 
regulations  so  as  to  limit  the  interest 
rates  payable  on  deposits  of  $1,000  or 
more  with  maturities  of  four  years  or 
more.  Effective  November  1,  1973,  in¬ 
sured  nonmember  commercial  banks  will 
not  be  permitted  to  pay  interest  on  such 
deposits  at  a  rate  in  excess  of  7  Vi  Per¬ 
cent  per  annum  and  insured  nonmember 
mutual  savings  banks  (including  “non¬ 
insured”  mutual  savings  banks  in  Mas- 
sachussets)  will  not  be  permitted  to  pay 
interest  on  such  deposits  at  a  rate  in 
excess  of  7*/2  percent  per  annum,  pro- 
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vided,  however,  that  these  new  rate 
limitations  will  not  apply  to  any  time 
deposit  contract  entered  into  prior  to 
November  1,  1973.  Effective  the  same 
date,  the  Board  of  Directors  has  also  con¬ 
cluded  that  there  will  no  longer  be  any 
need  for  a  limitation  on  the  amount  of 
such  deposits  that  may  be  accepted  by 
any  one  bank. 

2.  Paragraph  (b)  (2)  of  §  329.6  is  re¬ 
vised  and  footnote  13a  is  revoked,  as 
follows: 

§  329.6  Maximum  rales  of  interest  pay¬ 
able  on  time  and  savings  deposits  by 
insured  nonmember  banks  other 
than  insured  nonmember  mutual 
savings  banks.14 

•  •  •  *  • 

(b)  Deposits  of  less  than  $100,000. 

•  •  •  •  • 

(2)  Deposits  of  $1,000  or  more  with 
maturities  of  4  years  or  more.  No  insured 
nonmember  bank  shall  pay  interest  on 
any  time  deposit  of  $1,000  or  more  with 
a  maturity  of  four  years  or  more  at 
a  rate  in  excess  of  7  Vi  percent  per 
annum.14*  _ 

3.  Paragraph  (b)  (4)  of  5  329.7  is  re¬ 
vised  and  footnotes  14a  and  14b  are  re¬ 
voked,  as  follows: 


g  329.7  Maximum  rate  of  interest  or 
dividends  payable  on  deposits  by  in¬ 
sured  nonmember  mutual  savings 

1, antra  14 


banks.14 

• 

•  * 

•  * 

u» 

Maximum  rates  payable. 

* 

•  * 

•  * 

(4) 

Time  deposits  of 

$1,000  or  more 

with  maturities  of  4  years  or  more.  No 
insured  nonmember  mutual  savings 
bank  shall  pay  interest  or  dividends  on 
any  time  deposit  of  $1,000  or  more  with 
a  maturity  of  four  years  or  more  at  a  rate 
in  excess  of  7%  percent  per  annum.10* 14b 
*  •  *  •  * 

(Sec.  9,  18(g);  64  Stat.  881-82,  Pub.  L.  No. 
93-100,  §1  (August  16,  1973),  Pub.  L.  No. 
93-123  (October  16,  1973);  12  U.S.C.  1819, 

1828(g).) 

4.  The  requirements  of  sections  553  (b) 
and  (d)  of  title  5,  United  States  Code, 
and  §§  302.1,  302.2,  and  302.5  of  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation,  with  respect  to 
notice,  public  participation,  and  deferred 
effective  date  were  not  followed  in  con¬ 
nection  with  the  amendments  to 
SS  329.6  and  329.7  because  the  Board 
of  Directors  found  that  the  public  in¬ 
terest  compelled  it  to  make  the  amend¬ 
ments  effective  no  later  than  Novem¬ 
ber  1,  1973. 

5.  Effective  date. — The  amendments 
to  §5  329.6  and  329.7  are  effective  No¬ 
vember  1, 1973. 


IS  •  •  • 

“•  [Revoked.] 

M  *  •  • 

[Revoked.] 
“*  [Revoked.] 


By  order  of  the  Board  of  Directors, 
October  17,  1973. 

Federal  Deposit  Insurance 
,  Corporation, 

[seal!  Hannah  R.  Gardiner, 

Assistant  Secretary. 
[FR  Doc.73-22576  Piled  10-23-73:8:46  am] 


Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  E— ORGANIZATION 

[Regulation  OR-79;  Arndt.  38] 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION: 
NONHEARING  MATTERS 

Expansion  of  Delegated  Authority  of  the 
Director,  Bureau  of  Operating  Rights, 
Regarding  Certain  Charter  Flights 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  Octo¬ 
ber  17,  1973. 

Various  orders  recently  issued  by  the 
Board  require  prior  Board  approval  for 
certain  types  of  charter  flights  to  be 
operated  by  foreign  air  carriers  operated 
pursuant  to  their  section  402  permits. 
Under  these  orders,  requests  for  such  ap¬ 
proval  must  be  filed  with  the  Bureau  of 
Operating  Rights  at  least  25  days  prior 
to  the  proposed  flight  date,  except  that, 
upon  a  showing  of  good  cause,  they  may 
be  filed  not  less  than  10  days  prior  to  the 
proposed  flight  date. 

Although  5  385.13  (gg)  delegates  to 
the  Director  of  the  Bureau  of  Operating 
Rights  authority  to  grant  or  deny  re¬ 
quests  of  foreign  air  carriers  for  author¬ 
ity  to  conduct  charter  flights  for  which 
prior  approval  is  required  by  Board  order, 
the  Board  has  not  formally  delegated 
authority  to  waive  the  above-described 
time  limits  prescribed  in  such  orders.  The 
within  amendment  to  Part  385  of  our 
Organization  Regulations  reflects  our 
determination  to  so  expand  the  subject 
delegation  of  authority. 

Since  the  amendment  provided  for 
herein  is  a  rule  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  the  rule 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  5  385.13  of  the 
Organization  Regulations  (14  CFR  Part 
385),  effective  October  17,  1973,  by  revis¬ 
ing  paragraph  (gg)  to  read  as  follows: 

§  385.13  Delegation  to  the  Director, 
Bureau  of  Operating  Rights. 

•  •  *  •  * 

(gg)  Grant  or  deny  requests  for¬ 
eign  charter  air  carriers  for  approval 
of  charter  flights  for  which  prior  ap¬ 
proval  is  required  pursuant  to  an  order 
of  the  Board,  and  to  waive  the  time 
limit  prescribed  in  such  order  for  filing 
of  such  requests. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  734  (49  US.C. 
1324).  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837,  26  FR  5989  (49  T7.S.C.  1324  (Note) ).) 


Effective  October  17, 1973. 

Adopted  October  17, 1973. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-22475  Filed  10-23-73:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2459 ] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

American  Dairy  Association  and 
Leo  Burnett  Co.  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  5 13.10  Advertising  falsely 
or  misleadingly;  5 13.45  Content; 
5  13.170  Qualities  or  properties  of  prod¬ 
uct  or  service;  13.170-64  Nutritive; 
13.170-74  Reducing,  nonfattening,  low- 
calorie,  etc.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  5  13.1605 
Content;  5  13.1710  Qualities  or  prop¬ 
erties. 

(Sec.  6,  38  Stat.  721  (16  U.S.C.  46)  Interprets 
or  appplles  sec.  5,  38  Stat.  719,  as  amended 
(15  U.S.C.  45,  52))  [Cease  and  desist  order, 
American  Dairy  Association,  et  al.,  Chicago, 
Illinois,  Docket  C-2459,  September  25,  1973.] 

In  the  Matter  of  American  Dairy  Asso¬ 
ciation,  a  Corporation,  Leo  Burnett 

Company,  Inc.,  a  Corporation 

Consent  order  requiring  a  Chicago, 
Illinois,  promoter  of  milk  and  milk  prod¬ 
ucts,  among  other  things  to  cease  dis¬ 
seminating  advertising  which  represents 
milk  as  “fat  free,”  misrepresents  the 
dietary  effects  of  its  products,  misrepre¬ 
sents  the  fat  content  and  nutritional 
value  of  milk  and  milk  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

II.  It  is  ordered.  That  respondents 
American  Dairy  Association,  a  not-for- 
profit  corporation,  and  Leo  Burnett  Com¬ 
pany,  Inc.,  a  corporation,  and  their  suc¬ 
cessors  and  assigns,  and  their  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
or  distribution  of  the  products  identified 
below,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly: 

I.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  that: 

a.  Uses  the  phrase  “96  percent  fat  free” 
to  describe  whole  milk  (that  is,  milk  con¬ 
taining  nof  less  than  8.0  percent  milk 
solids  not  fat  and  from  3.0  percent  to  3.8 
percent  milkfat),  low-fat  milk  (that  is, 
milk  from  which  sufficient  milkfat  has 
been  removed  to  reduce  its  milkfat  con¬ 
tent  to  not  less  than  0.5  percent  and  not 
more  than  2.0  percent  milkfat)  or  any 
dairy  product  containing  whole  milk  or 
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low-fat  milk,  or  represents,  in  any  other 
manner  that  any  such  product,  or  any 
specific  percentage  of  such  product,  is 
“fat  free”. 

b.  Represents,  directly  or  by  implica¬ 
tion,  that  whole  milk,  low-fat  milk,  or 
any  dairy  product  containing  whole  milk 
or  low-fat  milk  does  not  contain  many 
calories,  or  that  a  person  consuming  such 
product  Will  save  on  calories,  or  that  such 
product  is  of  value  in  maintaining  weight 
or  reducing  weight,  or  that  consuming 
such  product  will  have  no  effect  or  an 
insignificant  effect  on  increasing  weight, 
unless  a  clear  and  conspicuous  disclosure 
is  made  in  immediate  connection  there¬ 
with  of  the  number  of  calories  in  a  cup 
or  other  common  measure  of  such 
product. 

c.  Represents,  directly  or  by  implica¬ 
tion,  that  whole  milk,  low-fat  milk,  or 
any  dairy  product  containing  whole  milk 
or  low-fat  milk  is  low  in  fat  unless  a 
clear  and  conspicuous  disclosure  is  made 
in  immediate  connection  therewith  of 
the  number  of  calories  of  fat  in  a  cup  or 
other  common  measure  of  such  product. 

d.  Represents  that  it  is  desirable  for 
any  person  on  a  calorie  restricted  diet, 
or  a  weight-reducing  diet  to  consume 
whole  milk,  low-fat  milk  or  any  dairy 
product  containing  whole  milk  or  low-fat 
milk  unless  a  clear  and  conspicuous  dis¬ 
closure  is  made  in  immediate  connection 
therewith  of  the  number  of  calories  in  a 
cup  or  other  common  measure  of  such 
product. 

e.  Represents  that  it  is  desirable  for 
any  person  on  a  fat-restricted  diet  or  a 
low-fat  diet  to  consume  whole  milk,  low- 
fat  milk  or  any  product  made  from  whole 
milk  or  low-fat  milk  unless  a  clear  and 
conspicuous  statement  is  made  in  imme¬ 
diate  connection  therewith  of  the  num¬ 
ber  of  grams  of  fat  in  a  cup  or  other 
common  measure  of  such  product. 

Provided,  however,  that  subparagraphs 

(a),  (b),  (c),  (d).  and  (e),  of  paragraph 
I  shall  not  be  applicable  to: 

(i)  Truthful  statements  limited  to  a 
recitation  of  the  percentage,  range  of 
percentages,  average  of  percentages,  or 
maximum  percentage  of  the  fat  in  whole 
milk,  low-fat  milk,  or  any  dairy  product 
containing  whole  milk  or  low-fat  milk  in 
terms  of  percentage  by  weight  (such  as 
by  use  of  the  statements: 

(1)  “Contains - percent  fat”; 

(2)  “Contains - to - percent  fat”; 

(3)  “Contains  -  percent  fat  average”; 

(4)  "Contains - percent  fat  maximum”; 

or 

(6)  “Contains  about  [or  approximately] 

• - percent  fat”); 

(ii)  The  use  of  the  name  “low-fat 
milk”,  for  low-fat  milk  (as  above-de¬ 
fined;  or 

(iii)  Any  product  other  than  whole 
milk,  low-fat  milk,  or  any  dairy  product 
containing  whole  milk  or  low-fat  milk. 

f.  Misrepresents,  directly  or  by  impli¬ 
cation,  the  nutritional  value  of  any  dairy 
product  in  connection  with  dieting 
undertaken  for  the  purpose  of  weight 
reduction,  prevention  of  weight  gain,  or 
regulation  of  fat  intake;  provided,  how¬ 


ever,  that  this  subparagraph  (f)  shall 
not  be  applicable  to  those  statements  and 
names  listed  in  parts  (1)  and  (il)  of  the 
provision  which  follows  subparagraph 
(e)  above. 

II.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur¬ 
chase  of  products  subject  to  this  order, 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
any  advertisement  which  contains  any 
of  the  representations  prohibited  in,  or 
which  fails  to  comply  with  the  affirmative 
disclosure  requirements  of,  Paragraph  I 
hereof. 

It  is  further  ordered,  That  respond¬ 
ents  shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered,  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondents  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commssion. 

Issued;  September  25.  1973. 

[seal]  Charles  A.  Tobin, 

Secertary. 

[FR  Doc.73-22545  Filed  10-23-73:8:45  am] 

[Docket  No.  C-2460 ] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Cross  Roads  Lincoln-Mercury,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices ; 

13.155- 95  Terms  and  conditions; 

13.155- 95 (a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements; 
13.1623-95  Truth  in  Lending  Act; — 
Prices;  §  13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  14.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-75  Truth  in  Lending 
Act;  S  13.1905  Terms  and  conditions; 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46)  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147  (16  U.S.C.  45,  1601-1605)) 
[Cease  and  desist  order.  All  States  Lincoln- 
Mercury,  Inc.,  trading  as  Cross  Roads 
Lincoln-Mercury,  et  aJ.,  Cleveland,  Ohio, 
Docket  C-2460,  September  27,  1973.] 


In  the  Matter  of  All  States  Lincoln- 
Mercury,  Inc.,  a  Corporation,  D.B.A. 
Cross  Roads  Lincoln-Mercury,  and 
Charles  E.  Mullinax,  and  Wallace  A. 
Scotten,  and  Earl  B.  Porter,  and 
Harry  W.  Lum,  Individually  and  as 
Officers  of  Said  Corporation. 

Consent  order  requiring  a  Cleveland, 
Ohio,  retailer  of  new  and  used  auto¬ 
mobiles,  among  other  things  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  disclose  to  consumers,  in  con¬ 
nection  with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  All 
States  Lincoln-Mercury,  Inc.,  a  corpo¬ 
ration,  d.b.a.  Cross  Roads  Lincoln-Mer¬ 
cury,  its  successors  and  assigns,  and  its 
officers,  and  Charles  E.  Mullinax,  Wal¬ 
lace  A.  Scotten,  Earl  B.  Porter,  and  Harry 
W.  Lum,  individually  and  as  officers  of 
said  corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device  in  con¬ 
nection  with  the  arrangement,  extension, 
or  advertisement  of  consumer  credit  in 
connection  with  the  sale  of  automobiles 
or  other  products  or  services,  as  “adver¬ 
tisement”  and  “consumer  credit”  are  de¬ 
fined  in  Regulation  Z  (12  CFR  226)  of  the 
Truth  In  Lending  Act  (15  U.S.C.  1601  et 
seq.)  do  forthwith  cease  and  desist  from: 

( 1 )  Causing  to  be  disseminated  to  the 
public  in  any  manner  whatsoever,  any 
advertisement  to  aid,  promote  or  assist, 
directly  or  indirectly,  any  extension  of 
consumer  credit,  which  advertisement 
states  the  amount  of  downpayment  re¬ 
quired  or  that  no  downpayment  is  re¬ 
quired,  the  amount  of  any  installment 
payment,  the  dollar  amount  of  any  fi¬ 
nance  charge,  the  number  of  install¬ 
ments  or  the  period  of  repayment,  or 
that  there  is  no  charge  for  credit,  unless 
it  states  all  of  the  following  items  in  the 
manner  and  form  as  required  by  §  226.10 
(d)  (2)  of  Regulation  Z: 

(a)  The  cash  price  or  the  amount  of 
the  loan,  as  applicable; 

(b) 4  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

(c)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  indebtedness  if  credit  is  ex¬ 
tended; 

(d)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(e)  The  deferred  payment  price  or  the 
sum  of  the  payments,  as  applicable. 

(2)  Falling  in  any  consumer  credit 
transaction  or  advertisement  to  state  the 
rate  of  finance  charge  expressed  as  an 
annual  percentage  rate  without  using 
the  term  “annual  percentage  rate”,  as 
required  by  $  226.10(d)  (1)  of  Regulation 
Z. 

(3)  Failing  in  any  consumer  credit 
transaction  or  advertisement  to  use  the 
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term  annual  percentage  rate  unless  such 
term  is  printed  more  conspicuously  than 
other  terminology,  as  required  by 
§  226.6(a)  of  Regulation  Z. 

(4)  Failing  in  any  consumer  credit 
transaction  or  advertisement  to  make  all 
the  disclosures,  determined  in  accordance 
with  §  226.4  and  §  226.5  of  Regulation  Z, 
In  the  manner,  form  and  amount  re¬ 
quired  by  §  226.6,  §  226.7,  §226.8,  §  226.9 
and  §  226.10  of  Regulation  Z. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum¬ 
mation  of  any  extension  of  consumer 
credit,  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale,  resultant  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered,  That  the  indi¬ 
vidual  respondents  named  herein  each 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  show  each  respondent’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  he  is  engaged,  as  well  as 
a  description  of  his  duties  and  responsi¬ 
bilities. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

By  the  Commission. 

Issued  September  27,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-22546  Filed  10-23-73:8:45  am] 


[Docket  No.  88849] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Chock  Full  O’Nuts  Corp.  Inc. 

Subpart — Combining  or  conspiring: 
§  13.395  To  control  marketing  practices 
and  conditions;  §  13.425  To  enforce  or 
bring  about  resale  price  maintenance; 
§  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings,  franchises, 
licenses,  etc.  Subpart — Cutting  off  sup¬ 
plies  or  service :  §  13.625  Organizing  and 
controlling  supply  sources;  §  13.655 
Threatening  disciplinary  action  or  other¬ 
wise.  Subpart — Dealing  on  exclusive  and 
tying  basis:  §  13.670  Dealing  on  exclu¬ 
sive  and  tying  basis;  13.670-20  Federal 
Trade  Commission  Act.  Subpart — Main¬ 


taining  resale  prices:  §  13.1125  Combi¬ 
nation;  §  13.1130  Contracts  and  agree¬ 
ments;  §  13.1155  Price  schedules  and 
announcements . 

(Sec.  6,  38  Stat.  72l  (15  U.S.C.  46)  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended 
(15  U.S.C.  45))  [Order,  opinion,  etc..  Chock 
Full  O’Nuts,  New  York  City,  Docket  No.  8884, 
October  2, 1973.] 

In  the  Matter  of  Chock  Full  O’Nuts  Cor¬ 
poration,  Inc.,  a  Corporation 

Order  requiring  a  New  York  City  fran¬ 
chisor  of  a  counter- type  restaurant, 
among  other  things  to  cease  combining 
or  conspiring  to  maintain  resale  prices 
and  cutting  off  supplies  or  services  to 
their  franchisees. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows : 

It  is  ordered.  That  the  initial  decision 
be  vacated  and  the  appeal  of  complaint 
counsel  be  granted  to  the  extent  provided 
hereinafter. 

Accordingly,  the  following  cease-and- 
desist  order  is  hereby  entered : 

Order 

I.  It  is  ordered.  That  respondent  Chock 
Full  O’Nuts  Corporation,  Inc.  (herein¬ 
after  referred  to  as  “Chock”  or  “respond¬ 
ent”),  a  corporation,  its  successors,  as¬ 
signs,  officers,  directors,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  franchising  or  li¬ 
censing  of  persons  to  operate  a  restau¬ 
rant  business,  the  operation  of  a  food 
manufacturing  business,  and  the  opera¬ 
tion  of  restaurant  supplies  business,  such 
franchising,  licensing,  and  operations 
constituting  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act,  forthwith  cease  and  desist  from: 

1.  Entering  into,  carrying  out,  continu¬ 
ing,  or  cooperating  in  any  course  of  ac¬ 
tion  or  any  understanding,  agreement, 
combination  or  conspiracy  to: 

(a)  Establish,  fix,  or  maintain  the  re¬ 
sale  prices  of  any  products;  or 

(b)  Require  any  licensee  to  adhere  to 
any  resale  prices,  fixed  or  maintained  by 
respondent;  or 

(c)  Require  any  licensee  to  adhere  to 
resale  prices  set  forth  in  any  sample  or 
exhibit  menu,  menu  insert,  menu  sticker, 
price  list,  advertising  announcement, 
store  owner’s  operation  manual,  news¬ 
letter  or  bulletin;  or 

(d)  Terminate  or  threaten  to  termi¬ 
nate  the  license  of  any  licensee  who  re¬ 
fuses  to  sell  products  at  prices  fixed  or 
maintained  by  Chock;  or 

(e)  Establish,  fix,  or  maintain  the  re¬ 
sale  prices  charged  by  any  licensee  for 
any  product  in  connection  with  any  fair 
trade  program  in  states  where  respond¬ 
ent  sells  that  product. 

2.  Requiring  in  any  manner  or  by  any 
means,  directly  or  indirectly,  its  licensees 
to  purchase  food  products  (with  the  ex¬ 
ception  of  premium  grade  coffee  and 
baked  goods  manufactured  by  Chock  it¬ 
self)  ,  restaurant  supplies,  and  any  other 
products  or  services  from  respondent  or 
from  any  other  source; 


Provided  that  nothing  in  this  Order 
shall  prohibit  respondent  from  estab¬ 
lishing  reasonable  standards  of  manu¬ 
facture,  reasonable  specifications,  rea¬ 
sonable  recipes  or  formulae  for  products 
sold  or  used  in  its  licensed  restaurants, 
if  such  standards,  specifications,  recipes 
or  formulae  are  made  available  without 
charge  to  manufacturers  desiring  to  pro¬ 
duce  products  for  Chock  licensees  pur¬ 
suant  to  them.  Furnishing  of  standards, 
specifications,  recipes,  and  formulae  may 
be  made  subject  to  assurances  of  confi¬ 
dential  treatment  by  those  to  whom  they 
are  provided. 

3.  Refusing  to  grant  to  manufacturers 
of  paper  products,  plastic  serving  uten¬ 
sils,  or  other  restaurant  supplies  meeting 
respondent’s  established  standards  and 
specifications,  permission  to  imprint  the 
“Chock  Full  O’Nuts”  trademark  and/or 
trade  name  upon  such  items  for  exclusive 
sale  to  respondent  or  respondent’s  li¬ 
censees,  in  the  event  that  respondent 
chooses  to  require  its  licensees  to  use 
products,  utensils,  or  supplies  with  the 
“Chock  Full  O’Nuts”  trademark  upon 
them.  No  charge  of  any  kind  shall  be 
made  by  respondent  to  any  such  manu¬ 
facturer  in  connection  with  the  granting 
of  permission  to  imprint  the  trademark 
and/or  trade  name. 

II.  It  is  further  ordered.  That  respond¬ 
ent  forthwith  forward  or  deliver  by  or¬ 
dinary  mail  a  copy  of  this  Order  and  of 
attached  letter  “A”  to  each  present  and 
every  future  licensee  of  respondent. 

III.  It  is  further  ordered.  That  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  Order,  take 
all  necessary  action  to  effect  the  cancel¬ 
lation  or  deletion  of  each  provision  of 
every  contract  or  agreement  between  re¬ 
spondent  and  any  of  its  licensees  which 
is  contrary  to,  or  inconsistent  with,  any 
provision  of  this  Order. 

IV.  It  is  further  ordered.  That  respond¬ 
ent  shall,  within  ninety  (90)  days  after 
service  upon  it  of  this  Order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  terms 
of  this  Order. 

V.  It  is  further  ordered,  That  respond¬ 
ent  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent’s  constitution,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  this 
Order. 

Issued:  October  2,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

Letter  “A” 

(On  Official  Chock  Full  O'Nuts 
Station  ah  y) 

Gentlemen:  The  Federal  Trade  Commis¬ 
sion  has  entered  an  Order  against  Chock  Full 
O’Nuta  Corporation  which,  among  other 
things,  prohibits  Chock  from  requiring  you 
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to  purchase  from  It  food  products  (with  the 
exception  of  premium  grade  coffee  and  baked 
good  manufactured  by  Chock  itself),  restau¬ 
rant  supplies,  and  any  other  products  or  serv¬ 
ices.  In  addition,  it  requires  Chock  to  permit 
other  manufacturers  to  imprint  the  Chock 
trademark  on  any  items  used  or  sold  by  li¬ 
censees  which  Chock  may  require  to  bear 
such  a  trademark.  The  Order  further  pro¬ 
hibits  Chock  from  fixing  the  prices  at  which 
products  are  sold  in  your  stores.  A  copy  of 
the  Order  is  enclosed. 

Chock  retains  the  right  to  establish  reason¬ 
able  standards  of  manufacture,  reasonable 
specifications,  and  reasonable  recipes  or  for¬ 
mulae  for  products  sold  in  its  restaurants. 
Chock  will  supply  these,  without  co6t,  to 
other  manufacturers  who  may  desire  to  sell 
the  products  to  which  they  apply  to  Chock 
licensees. 

Pursuant  to  the  terms  of  the  Order,  you  are 
also  free  to  set  the  prices  for  all  products 
sold  in  your  store;  and  you  are  not  required 
to  adhere  to  any  prices  set  forth  in  sample  or 
exhibit  menus,  menu  inserts,  menu  stickers, 
recommended  price  lists,  advertising  an¬ 
nouncements,  store  owner's  operation  man¬ 
ual,  newsletters  or  bulletins. 

Sincerely, 

William  Black, 

Chairman  of  the  Board,  Chock  Full 
O’Nuts  Corporation,  Inc. 

[FR  Doc.73-22547  Filed  10-23-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  15— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

PART  17— BAKERY  PRODUCTS 

Improvement  of  Nutrient  Levels  of  En¬ 
riched  Flour,  Enriched  Self-rising  Flour, 
and  Enriched  Breads,  Rolls  or  Buns 

Correction 

In  FR  Doc.  73-21918  appearing  at  page 
28558  in  the  issue  of  Monday,  October  15, 
1973,  in  the  third  column  on  page  28564, 
the  effective  date  “April  15, 1973”,  should 
read  “April  15, 1974”. 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  750— HIGHWAY  BEAUTIFICATION 
Sign  and  Cost  Depreciation  Schedules 

This  subpart  was  originally  published 
at  38  FR  16050  on  June  20, 1973. 

To  reflect  current  costs,  the  sign  cost 
and  depreciation  schedules  in  §  750.319 
of  Title  23,  Part  750,  subpart  D  are 
amended  as  follows: 

In  §  750.319  Sign  cost  and  depreciation 
schedules,  in  paragraph  (a)(1)  Poster 
panel  cost  schedule,  the  basic  cost  per 
square  foot  of  sign  area  is  changed  from 
‘•$6.45”  to  “$6.84”.  The  additional  cost 
of  steel  posts  and  frames  is  changed  from 
“$1.25”  to  “$1.32”.  The  additional  costs 
of  fluorescent  lights  is  changed  from 
“$1.00”  to  “$1.06”. 

In  8  750.319(b),  the  basic  cost  per 
square  foot  of  sign  area  including  art¬ 
work  is  changed  from  “$7.85”  to  “$8.32”. 
The  additional  co6t  of  steel  posts  and 


frames  is  changed  from  “$1.45”  to  $1.54”. 
The  additional  cost  of  fluorescent  lights 
is  changed  from  “$1.00”  to  “$1.06”.  The 
additional  cost  of  reflective  material  is 
changed  from  “$1.35”  to  “$1.80”. 

Issued  on  October  16,  1973. 

R.  R.  Bartelsmeyer, 

Deputy  Federal  Highway 

Administrator. 

|FR  Doc.73-22554  Filed  10-23-73:8:45  am] 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

|  CGD  72-92R] 

SUBCHAPTER  B — MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

PART  10— LICENSING  OF  OFFICERS  AND 

MOTORBOAT  OPERATORS  AND  REGIS¬ 
TRATION  OF  STAFF  OFFICERS 

SUBCHAPTER  R— NAUTICAL  SCHOOLS 

PART  166— DESIGNATION  AND 
APPROVAL  OF  NAUTICAL  SCHOOL  SHIPS 

Approval  of  Nautical  School  Ships 

The  purpose  of  the  amendments  in 
this  document  is  to  add  to  Chapter  I  of 
Title  46,  Code  of  Federal  Regulations, 
rules  and  regulations  governing  the  issu¬ 
ance  of  documents  to  cadets  at  the  Great 
Lakes  Maritime  Academy  and  the  issu¬ 
ance  of  licenses  to  graduates  thereof. 

In  the  August  9,  1972,  issue  of  the  Fed¬ 
eral  Register  (37  FR  16000),  the  Coast 
Guard  proposed  to  list  the  Great  Lakes 
Maritime  Academy  as  a  nautical  school 
ship  and  to  provide  its  graduates  with 
professional  status  equivalent  to  that  of 
graduates  of  other  school  ships.  Inter¬ 
ested  persons  were  advised  that  they 
might  participate  in  the  proposed  rule 
making  by  submitting  written  data, 
views,  or  arguments  to  the  Executive  Sec¬ 
retary,  Marine  Safety  Council  (GCMC/ 
82)  on  or  before  September  15,  1972. 

Written  comment  in  opposition  to  the 
proposed  rule  making  was  received  from 
a  labor  organization  that  claims  to  rep¬ 
resent  a  majority  of  both  deck  and 
engine  officers  sailing  on  Great  Lakes 
vessels  and  that  has  contractual  respon¬ 
sibility  for  supplying  qualified  officers  to 
meet  the  manpower  needs  of  the  Great 
Lakes  maritime  industry.  The  specific 
objections  were  that — 

1.  The  Great  Lakes  Maritime  Academy 
did  not  meet  the  requirements  contained 
in  46  CFR  310  for  purposes  of  Federal 
financial  assistance  and  approval  by  the 
United  States  Maritime  Administration; 

2.  The  Great  Lakes  Maritime  Acad¬ 
emy’s  curriculum  was  inferior  to  that 
given  at  the  other  state  academies; 

3.  The  enrolled  cadets  were  being  al¬ 
lowed,  prior  to  graduation,  endorsements 
to  their  Merchant  Mariner’s  Documents 
authorizing  service  as  Able  Seamen  or 
in  a  rating  as  a  Qualified  Member  of  the 
Engine  Department,  contrary  to  the  re¬ 
quirements  in  current  regulations; 

4.  The  Academy’s  training  vessels  are 
different  than  Great  Lakes’  commercial 
carriers; 

5.  The  cadets  are  supplanting  unli¬ 
censed  crew  members; 

6.  A  cadet/able  seaman  cannot  gain 


sufficient  knowledge  in  three  months  to 
qualify  for  a  license  authorizing  service 
as  First  Class  Pilot  since  an  unlicensed 
seaman  requires  at  least  one  year’s  serv¬ 
ice  on  the  bridge  of  similar  vessels  in  a 
rated  capacity  for  a  license; 

7.  The  engineering  cadets  were  not  re¬ 
ceiving  sufficient  experience  in  the  three- 
month  period  to  qualify  them  to  handle 
the  responsibilities  as  Third  Assistant 
Engineer  of  steam  or  motor  vessels  of 
any  horsepower;  and 

8.  The  Great  Lakes  Maritime  Acad¬ 
emy’s  period  of  training  is  not  three 
years  as  required  as  a  minimum  in  46 
CFR  310.3. 

As  early  as  1957  the  trustees  of  North¬ 
western  Michigan  College  proposed  to  es¬ 
tablish  a  Michigan  Maritime  Academy 
to  provide  skilled  personnel  for  vessels  of 
the  Great  Lakes’  commercial  fleet.  In 
1967,  the  trustees  requested  the  advice 
of  the  Commandant,  U.S.  Coast  Guard. 
The  recommendation  of  the  Comman¬ 
dant  was  that  the  trustees  enter  into  an 
agreement  with  the  Maritime  Adminis¬ 
trator  under  the  provisions  of  the  Mari¬ 
time  Academy  Act  of  1958  (46  U.S.C. 
1381,  et  seq.)  and  that  when  this  was 
done,  eligibility  for  Coast  Guard  licenses 
by  successful  graduates  would  be  con¬ 
sidered.  Section  310.3(a)  in  Chapter  II 
of  Title  46,  Code  of  Federal  Regulations 
was  amended  by  the  Maritime  Adminis¬ 
tration  in  the  June  3,  1970  issue  of  the 
Federal  Register  (35  FR  8533)  to  Include 
the  Great  Lakes  Maritime  Academy  of 
Northwestern  Michigan  College  as  eli¬ 
gible  to  receive  Federal  aid  under  the 
Act. 

In  1969,  the  U.S.  Coast  Guard  reviewed 
the  prospectus  of  the  Academy  and  noted 
that,  while  the  proposed  program  was 
not  entirely  new.  it  did  represent  the  first 
step  toward  a  program  for  the  Great 
Lakes  shipping  industry.  Being  aware  of 
the  ongoing  shortage  of  licensed  officers 
as  well  as  unlicensed  seamen  on  the 
Great  Lakes,  the  Coast  Guard  decided 
that  the  program  could  have  an  effect 
on  the  expected  personnel  shortage  in 
the  years  ahead.  The  Coast  Guard  has 
always  supported  maritime  training  pro¬ 
grams  and  indicated  an  interest  in  sup¬ 
porting  the  program  which  would  pro¬ 
vide  an  education  to  meet  the  demands 
of  future  technology  in  an  expanding 
marine  transportation  industry.  Also,  the 
Coast  Guard  believed  that  the  Maritime 
Administration  was  reviewing  46  CFR 
310.3(c)  to  eliminate  interpretations 
that  would  inhibit  new,  innovative  pro¬ 
grams.  As  a  result  of  this  belief,  tem¬ 
porary  approval  was  granted  to  the  Great 
Lakes  Maritime  Academy  in  1971  to  allow 
the  cadets  to  be  issued  Merchant  Mar¬ 
iner’s  Documents  with  endorsements 
authorizing  service  in  rated  unlicensed 
capacities,  both  deck  and  engine,  prior 
to  graduation. 

As  a  result  of  the  comment  received  by 
the  Coast  Guard  on  the  proposed  amend¬ 
ments,  an  intensive  review  was  made  of 
the  program,  and  the  following  was 
determined : 

(a)  Federal  assistance  is  provided  to 
the  Great  Lakes  Maritime  Academy 
under  the  authority  of  the  Maritime 
Academy  Act  of  1958. 
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(b)  The  cadets  at  the  Great  Lakes 
Maritime  Academy  train  as  cadets  for 
the  required  six  months’  time  aboard 
Great  Lakes  commercial  vessels. 

(c)  The  size  of  each  entering  class  of 
the  Academy  depends  on  the  projection 
of  the  evaluations  of  the  needs  of  the  in¬ 
dustry  and  availability  of  Federal  funds. 

(d)  The  curriculum  of  the  Great  Lakes 
Maritime  Academy  is  not  inferior  to  that 
given  at  other  State  academies. 

(e)  Although  they  are  different  than 
Great  Lakes’  commercial  vessels,  the 
Academy’s  training  vessels  will  suffice 
for  teaching  the  rudiments  of  seaman¬ 
ship  and  shiphandling; 

(f )  The  Coast  Guard  has  no  objection 
to  a  cadet’s  supplementing  his  training 
vessel  service  with  service  as  an  ordinary 
seaman  or  wiper  provided  that  the  cadet 
produces  a  letter  of  commitment  of  em¬ 
ployment  from  a  responsible  official  in 
a  position  to  hire  or  place  an  individual 
on  a  vessel  and  the  service  does  not  in¬ 
fringe  upon  the  service  as  a  cadet; 

(g)  Although  cadets  have  been  em¬ 
ployed  in  unlicensed  capacities,  they  did 
not  supplant  unlicensed  personnel  but 
filled  berths  that  would  have  otherwise 
been  vacant.  It  was  found  that  organi¬ 
zations,  other  than  those  associated  with 
the  commenter,  have  solicited  for  or  been 
amenable  to  employment  of  the  cadets  in 
unlicensed  capacities. 

(h)  At  least  one  years’  service  in  the 
capacity  of  quartermaster,  wheelman, 
able  seaman,  or  an  equivalent  service  on 
the  Great  Lakes  is  considered  by  the 
Coast  Guard  as  a  requirement.  On  the 
Great  Lakes,  the  one  year’s  service  re¬ 
quirement  is  interpreted  as  being  one 
season.  The  length  of  a  season  is  variable 
and  may  be  from  7  to  10  months  dura¬ 
tion,  and  the  Coast  Guard  considers  the 
required  6  months’  service  as  cadet  to  be 
a  reasonable  equivalent  to  that  required 
of  other  applicants. 

(i)  The  Coast  Guard  limits  each  cadet 
(engine)  license  and  documents  in  ac¬ 
cordance  with  the  experience  that  the 
cadet  has  received. 

(j)  Although  the  curriculum  of  the 
Great  Lakes  Maritime  Academy  can  be 
completed  in  33  months,  it  is  equivalent 
in  content  to  that  provided  at  the  other 
state  academies. 

(k)  The  Coast  Guard  has  learned  that 
organizations  (other  than  the  union)  and 
steamship  companies  support  the  Great 
Lakes  Maritime  Academy’s  program. 

(l)  There  continues  to  be  a  shortage 
of  qualified  officer. and  unlicensed  per¬ 
sonnel  to  fully  man  the  Great  Lakes’ 
commercial  fleet,  and  the  median  age  of 
ships’  officers  continues  to  rise. 

(m)  A  pier  and  mooring  basin  have 
been  completed  at  the  Academy,  and  the 
largest  deck  officers’  union  has  offered  its 
facilities  for  radar  training  until  the 
Academy  is  able  to  obtain  radar  simu¬ 
lators.  Various  companies  are  providing 
equipment  for  training.  A  trust  fund  has 
been  established  with  an  initial  bequest 
of  $50,000  to  aid  financially  deprived 
cadets.  A  vocational/technical  building 
has  been  constructed  at  the  Academy  at 
a  cost  of  $389,750  to  the  State  of  Michi¬ 
gan.  Unlike  other  state  academies,  when 


the  Academy  has  its  own  radar  simula¬ 
tors  and  receives  the  approval  of  the 
Maritime  Administration,  the  simulators 
will  be  available  to  all  Great  Lakes  per¬ 
sonnel. 

(n)  The  Coast  Guard  obtained,  un¬ 
solicited,  copies  of  evaluation  reports  on 
18  cadets  serving  during  the  summer  of 
1972.  These  reports  represented  the  eval¬ 
uations  of  nine  Masters,  one  First  Mate 
and  nine  Chief  Engineers.  Only  one  re¬ 
ported  the  cadets  as  unsatisfactory. 
Three  others  rated  the  cadets  as  only 
being  fair  to  good,  but  5  reports  evalu¬ 
ated  the  cadets  as  being  very  good  to 
exceptional. 

In  view  of  the  foregoing,  and  the  policy 
stated  in  the  Maritime  Academy  Act  of 
1958,  the  Coast  Guard  considers  that  the 
Great  Lakes  Maritime  Academy  can  serve 
a  useful  purpose  by  being  at  least  one 
source  of  officers  for  Great  Lakes  com¬ 
mercial  vessels.  However,  in  considera¬ 
tion  of  the  valid  points  raised  by  the 
commenter  and  the  position  taken  by 
the  Maritime  Administration,  the  Coast 
Guard  will  amend  any  previous  tempo¬ 
rary  approvals  granted  to  the  Great 
Lakes  Maritime  Academy  as  follows: 

(a)  In  compliance  with  46  CFR  310.3 
(c),  cadets  in  training  status  aboard 
commercial  vessels  must  sign  on  board 
as  cadets  and  pursue  their  training  with¬ 
in  the  framework  of  formal  projects  pre¬ 
pared  and  maintained  by  the  Academy. 

(b)  In  compliance  with  46  CFR 
12.25-25,  each  enrolled  cadet  will  be  is¬ 
sued  a  Merchant  Mariner’s  Document 
endorsed  as  either  “Cadet  (deck)”  or 
“Cadet  (engine)”,  as  appropriate  valid 
only  while  cadet  in  the  U.S.  Maritime 
Administration  Training  program.  This 
document  will  serve  as  the  Certificate  of 
Identification  and  Certificate  of  Service 
required  in  46  U.S.C.  643  and  672.  Docu¬ 
ments  of  cadets  with  sea  experience  will 
contain  any  endorsement  previously 
granted. 

(c)  In  compliance  with  46  CFR  12.10-3 

(a) (6),  those  cadets  having  completed 
nine  months  training  and  who  show  to 
the  satisfaction  of  the  cognizant  Officer 
in  Charge,  Marine  Inspection  their  abil¬ 
ity  as  lifeboatmen,  may  have  their  docu¬ 
ment  endorsed  “Lifeboatman.”  This 
endorsement  is  considered  by  the  Coast 
Guard  as  a  prerequisite  to  establishing 
eligibility  to  sit  for  a  deck  license. 

(d)  In  accordance  with  46  U.S.C.  672 

(b)  ,  the  following  applicants  upon  grad¬ 
uation  and  passing  the  appropriate  ex¬ 
amination,  will  be  issued  the  following 
documents: 

(1)  A  “Cadet  (deck)”  will  be  issued  a 
document  endorsed  “Able  Seaman,  Great 
Lakes — 18  months”  or  “Able  Seaman, 
Any  Waters — 12  months.” 

(2)  A  “Cadet  (engine)  ”  will  be  issued  a 
document  endorse  “Fireman,  Oiler, 
Watertender”  except: 

(i)  If  the  applicant’s  service  has  been 
on  a  vessel  of  over  4,000  horsepower,  the 
document  is  endorsed,  “Any  unlicensed 
rating  in  the  engine  department”;  or 

(ii)  If  the  applicant’s  service  has  been 
on  board  a  motor  vessel  of  less  than  4,000 
horsepower,  the  document  is  endorsed 
“Oiler”.  At  a  subsequent  raise  in  grade, 


if  the  qualifying  service  is  obtained  on  a 
vessel  of  4,000  horsepower  or  over,  the 
applicant  may  then  apply  for  a  supple¬ 
mental  Merchant  Mariner’s  Document 
endorsed,  “Any  unlicensed  rating  in  the 
engine  department.” 

(e)  Upon  graduation,  a  Cadet  (deck) 
who  shows  evidence  of  nine  months’  or 
more  sea  experience  on  a  certificated 
vessel,  including  not  less  than  six  months’ 
sea  service  aboard  a  Great  Lakes’  com¬ 
mercial  vessel  as  a  cadet  observing  the 
navigation  of  a  vessel  and  meeting  the 
minimum  requirements  for  at  least  the 
four  upper  lakes  and  their  interconnect¬ 
ing  waterways,  is  eligible  to  be  examined 
for  a  license  authorizing  service  as  First 
Class  Pilot  upon  Lakes  Superior,  Huron, 
Michigan,  Erie  and  their  interconnecting 
waterways.  For  the  further  endorsement 
as  Radar  Observer,  the  requirements  in 
46  CFR  10.05-46  must  be  met. 

Upon  graduation,  a  cadet  (engine) 
who  shows  evidence  of  nine  months’  or 
more  sea  experience  on  certificated  ves¬ 
sels  including  not  less  than  six  months 
aboard  Great  Lakes’  commercial  vessels 
as  a  cadet  observing  the  propulsion  of 
a  vessel  is  eligible  to  be  examined  for  a 
license  authorizing  service  as  Third  As¬ 
sistant  Engineer.  To  be  eligible  for  a  li¬ 
cense  authorizing  service  on  both  steam 
and  motor  vessels,  the  cadet  must  show 
six  months’  or  more  service  as  cadet 
(engine)  aboard  steam  vessels  and  three 
months’  or  more  service  as  cadet  (en¬ 
gine)  aboard  motor  vessels.  Service 
aboard  certificated  schoolships  in  cruise 
status  while  assigned  to  engineering 
duties  is  credited.  If  the  service  has  been 
aboard  an  inspected  vessel  of  less  than 
4,000  horsepower,  the  license  will  have 
a  horsepower  limitation  in  accordance 
with  46  CFR  10.10-3 (b). 

(f )  Each  graduating  cadet  is  examined 
by  the  Officer  in  Charge,  Marine  Inspec¬ 
tion,  Marine  Inspection  Office,  St.  Ignace, 
Michigan,  under  conditions  as  prescribed 
by  him.  Cadets  may  be  examined  as  a 
class,  but  for  those  cadets  who  have  not 
completely  met  the  requirements  for  ex¬ 
perience,  the  retention  of  the  control  of 
the  cognizant  Officer  in  Charge,  Marine 
Inspection,  St.  Ignace,  Michigan  in  the 
matter  of  the  original  license  is  to  en¬ 
sure  equivalent  examination  for  each 
cadet. 

In  consideration  of  the  foregoing,  the 
proposed  regulations  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date. — These  amendments 
shall  become  effective  on  November  26, 
1973. 

Dated  October  16,  1973. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard 
Commandant. 

Parts  10  and  166  of  Title  46  of  the 
Code  of  Federal  Regulations,  are 
amended  as  follows: 

1.  By  revising  §  10.05-33(a)  (3)  (il)  to 
read  as  follows; 
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§  10.05—33  Third  mate  of  ocean  steam 
or  motor  vessels. 

(a)  •  •  • 

(3)  *  *  * 

(ii)  The  deck  class  of  a  nautical 
sclioolship  approved  by  and  conducted 
under  rules  prescribed  by  the  Comman¬ 
dant  and  listed  in  Part  166  of  Sub¬ 
chapter  R  (Nautical  Schools)  of  this 
chapter,  except  the  deck  class  of  the 
Great  Lakes  Maritime  Academy. 

•  •  •  •  • 

2.  By  amending  §  10.05-39 (b)  by  add¬ 
ing  a  new  subparagraph  (la)  to  read  as 
follows: 

§  10.03-39  Pilot. 

*  •  •  •  • 

(b)  •  *  * 

(la)  Graduation  from  the  Great  Lakes 
Maritime  Academy  in  the  deck  class;  or, 

*  *  *  *  • 

(R.S.  4438,  as  amended;  46  U.S.C.  224,  1946 
Reorg.  Plan  No.  3,  §1  101-104,  60  Stat.  1097 
49  CFR  1.46(b) ) 

•  *  *  •  * 

3.  By  revising  §  166.01(b)  to  read  as 
follows: 

§  166.01  Approval  of  nautical  school- 
ships. 

*  •  *  •  • 

(b)  It  has  been  made  to  appear  to  the 
satisfaction  of  the  Commandant  that 
the  schoolships  operated  by  the  States 
in  which  they  are  located,  namely;  by  the 
California  Maritime  Academy,  Great 
Lakes  Maritime  Academy  at  Northwest¬ 
ern  Michigan  College,  Maine  Maritime 
Adademy,  Massachusetts  Maritime 
Academy,  New  York  State  Maritime  Col¬ 
lege,  and  Texas  Maritime  Academy,  and 
by  the  United  States  Merchant  Marine 
Academy,  the  United  States  Naval  Acad¬ 
emy.  and  the  United  States  Coast  Guard 
Academy,  have  adopted  a  course  of 
study  for  their  students  complying  with 
the  rules  prescribed  by  the  Commandant, 
and  a  system  of  instruction  adequate  to 
equip  the  deck  and  engineering  students 
theoretically  and  physically  in  the  rudi¬ 
ments  of  seamanship  and  navigation 
necessary  to  qualify  the  graduates  for  the 
rating  of  “able  seamen’’  and  in  all 
branches  of  marine  engineering  neces¬ 
sary  to  qualify  the  graduates  for  the  rat¬ 
ing  of  “qualified  member  of  the  engine 
department,”  respectively. 

•  •  *  *  * 

(Sec.  13,  38  Stat.  1169;  46  U.S.C.  672,  49 
CFR  1.46(b).) 

[FR  Doc.73-22586  Filed  10-23-73;8:45  am] 

SUBCHAPTER  D— TANK  VESSELS 
SUBCHAPTER  H— PASSENGER  VESSELS 

SUBCHAPTER  I — CARGO  AND  MISCELLANEOUS 
VESSELS 

SUBCHAPTER  U — OCEANOGRAPHIC  VESSELS 

[CGD  72-131R] 

GENERAL  PROVISIONS 
International  Voyage 

The  purpose  of  these  amendments  Is 
to  eliminate  a  contradiction  in  the  use  of 
the  term  “international  voyage”  within 
Coast  Guard  regulations. 

The  amendments  were  proposed  in  a 
notice  of  proposed  rulemaking  published 


In  the  March  1,  1972  issue  of  the  Federal 
Register  (37  FR  4292) ,  and  in  the  Marine 
Safety  Council  Public  Hearing  Agenda 
(CG-249),  dated  March  27,  1972.  The 
proposed  amendments  were  identified  as 
item  4  in  the  notice  and  agenda. 

The  Coast  Guard  invited  interested 
persons  to  submit  written  comments  by 
April  3,  1972.  It  also  invited  public  par¬ 
ticipation  at  the  public  hearing  which 
was  held  on  March  27,  1972,  in  Washing¬ 
ton,  D.C.  No  comments,  written  or  oral, 
were  received. 

The  term  “international  voyage"  in  the 
applicability  descriptions  in  §§  30.01-6, 
70.05-10,  90.05-10,  and  188.05-10  of  Title 
46,  Code  of  Federal  Regulations,  is  in 
conflict  with  the  definitions  of  that  term 
in  §§  30.10-36,  70.10-21,  90.10-17,  and 
188.10-35.  The  definition  of  the  term  in¬ 
cludes  every  vessel  which  makes  a  voyage 
to  a  foreign  port.  The  applicability  sec¬ 
tions  appear  to  limit  the  term  to  those 
vessels  covered  by  the  International  Con¬ 
vention  for  the  Safety  of  Life  at  Sea, 
1960,  June  17,  1960,  16  UST  185,  TIAS 
5780  536  UNTS  27  (SOLAS  60) . 

In  order  to  remove  a  possible  source  of 
confusion,  the  Coast  Guard  is  deleting 
the  definition  sections  and  revising  the 
applicability  sections.  This  is  necessary 
so  the  reader  can  determine  when  a  ves¬ 
sel  is  on  an  “international  voyage”  and 
subject  to  requirements  of  the  subchap¬ 
ter  which  implement  SOLAS  60.  It  is  also 
necessary  to  clarify  the  status  of  a  vessel 
engaged  on  a  voyage  between  different 
countries  but  not  subject  to  SOLAS  60 
by  reason  of  the  tonnage,  registration  in 
a  country  that  is  not  signatory  to  the 
Convention,  number  of  passengers,  or 
similar  exceptions  to  the  Convention. 
Section  188.05-37  is  revoked  because  it 
is  redundant  and,  therefore,  unnecessary. 

Accordingly,  Parts  30,  70,  90,  and  188  of 
Title  46  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 

PART  30— GENERAL  PROVISIONS 

1.  Section  30.01-6  is  revised  to  read  as 
follows: 

§  30.01—6  Application  to  vessels  on  an 
international  voyage. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  the 
regulations  in  this  subchapter  that  apply 
to  a  vessel  on  a  “international  voyage” 
apply  to  a  vessel  that — 

(1)  Is  mechanically  propelled  and  of 
at  least  500  gross  tons;  and 

(2)  Is  engaged  on  a  voyage — 

(i)  From  a  country  to  which  the  In¬ 
ternational  Convention  for  Safety  of 
Life  at  Sea,  1960,  June  17,  1960,  16  U.S.T. 
185,  TIAS  5780,  536  UNTS  27  (SOLAS 
60)  applies,  to  a  port  outside  that  country 
or  the  reverse ; 

(ii)  From  any  territory,  including  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone,  all  possessions  of  the  United  States, 
and  all  lands  held  by  the  United  States 
under  a  protectorate  or  mandate,  whose 
international  relations  are  the  responsi¬ 
bility  of  a  contracting  SOLAS  60  gov¬ 
ernment,  or  which  is  administered  by  the 
United  Nations,  to  a  port  outside  that 
territory  or  the  reverse;  or 

(ill)  Between  the  contiguous  states  of 
the  United  States  and  the  states  of 


Hawaii  or  Alaska  or  between  the  states 
of  Hawaii  and  Alaska. 

(b)  The  regulations  that  apply  to  a 
vessel  on  an  “international  voyage”  in 
this  subchapter  do  not  apply  to  ships 
engaged  on  a  voyage  solely  on  the  Great 
Lakes  and  the  St.  Lawrence  River  as  far 
east  as  a  straight  line  drawn  from  Cap 
des  Rosiers  to  West  Point,  Anticosti  Is¬ 
land  and,  on  the  north  side  of  Anticosti 
Island,  the  63rd  Meridian; 

(c)  The  Commandant  or  his  authorized 
representative  may  exempt  any  vessel  on 
an  international  voyage  from  the  re¬ 
quirements  of  this  subchapter  if  the 
vessel — 

(1)  Makes  a  single  international  voy¬ 
age  in  exceptional  circumstances;  and 

(2)  Meets  safety  requirements  pre¬ 
scribed  for  the  voyage  by  the  Comman¬ 
dant. 

(d)  The  Commandant  or  his  author¬ 
ized  representative  may  exempt  any  ves¬ 
sel  from  the  construction  or  lifesaving 
requirements  of  this  subchapter  if — 

( 1 )  The  vessel  does  not  proceed  more 
than  20  miles  from  the  nearest  land  in 
the  course  of  its  voyage;  and 

(2)  The  Commandant  determines  that 
the  conditions  of  the  voyage  render  the 
application  of  the  full  lifesaving  require¬ 
ments  unreasonable  or  unnecessary. 

§  30.10-36  [Drifted} 

2.  Section  30.10-36  is  deleted. 

3.  Section  70.05-10  is  revised  to  read 
exactly  the  same  as  §  30.01-6,  except  that 
in  §  70.05-10,  paragraph  (a)(1)  reads  as 
follows: 

PART  70— GENERAL  PROVISIONS 

§  70.05—10  Appliration  to  vessels  on  an 
international  voyage. 

(a)  *  •  * 

( 1 )  Is  mechanically  propelled  and  car¬ 
ries  more  than  12  passengers;  and 
•  *  *  *  * 

§  70.10-21  [Deleted] 

4.  Section  70.10-21  is  deleted. 

PART  90— GENERAL  PROVISIONS 

5.  Section  90.05-10  is  revised  to  read 
exactly  the  same  as  §  30.01-6,  except  that 
in  §  90.05-10,  the  introductory  text  of 
paragraph  (a)  reads  as  follows: 

§  90.05—10  Application  to  vessels  on  an 
international  voyage. 

(a)  Except  for  yachts  and  fishing  ves¬ 
sels  and  as  provided  in  paragraphs  (b), 
(c),  and  (d)  of  this  section,  the  regula¬ 
tions  in  this  subchapter  that  apply  to  a 
vessel  on  an  “international  voyage”  apply 
to  a  vessel  that — 

*  •  *  #  * 

§  90.10-17  [Deleted] 

6.  Section  90.10-17  is  deleted. 

PART  188— GENERAL  PROVISIONS 

7.  Section  188.05-10  is  revised  to  read 
exactly  the  same  as  §  30.01-6,  except  that 
in  §  188.05-10(b)  reads  as  follows: 

§  188.05—10  Application  to  vessels  on 
an  international  voyage. 

•  *  •  •  • 

(b)  The  regulations  that  apply  to  a 
vessel  on  an  “international  voyage”  in 
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this  subchapter  do  not  apply  to  a  vessel 
that — 

(1)  Solely  navigates  the  Great  Lakes 
and  the  St.  Lawrence  River  as  far  east  as 
a  straight  line  drawn  from  Cap  des 
Rosiers  to  West  Point,  Anticosti  Island 
and,  on  the  north  side  of  Anticosti  Is¬ 
land,  the  63rd  Meridian;  or 

(2)  Is  numbered  In  accordance  with 
the  Federal  Boat  Safety  Act  of  1971  (85 
Stat.  213;  46  U.S.C.  1451,  et  seq.). 

•  •  »  •  • 

§  188.05-37  [Revoked] 

8.  Section  188.05-37  Is  revoked. 

(R.S.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended.  Sec.  6(b)  (1),  80  Stat.  937; 
46  UJS.C.  376,  391a,  416,  49  U.S.C.  1666(b)  (1); 
49  CFR  1.46(b).) 

Effective  date. — These  amendments 
are  effective  on  January  28,  1973. 

Dated  October  12, 1973. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard 
Commandant. 

[FR  Doc.73-22686  Filed  10-23-73; 8: 46  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  73-1066] 

PART  78 — CABLE  TELEVISION  RELAY 
SERVICES 

Application  Procedures 

In  the  matter  of  amendment  of  Part 
78,  Sufopart  B,  of  the  Commission’s  rules 
and  regulations  concerning  procedures  in 
the  Cable  Television  Relay  Service  and 
related  matters.  . 

1.  In  an  effort  to  keep  abreast  of  the 
changes  involved  in  the  regulation  of  the 
communications  industry  generally  and 
the  cable  television  industry  specifically, 
an  Informal  study  of  Part  78  of  the  Com¬ 
mission’s  Rules  by  the  Cable  Television 
Bureau  staff  has  identified  a  number  of 
provisions  that  need  amendment. 

2.  The  amendments  lessen  the  adverse 
Impact  of  the  Rules  upon  the  applica¬ 
tion  process  by  eliminating  some  confus¬ 
ing,  redundant,  or  unnecessary  require¬ 
ments.  The  amendments  will  diminish 
the  work  load  of  the  Commission  without 
any  substantive  changes  in  the  effects 
of  the  Rules  upon  interested  persons. 

3.  For  the  reasons  given  the  following 
changes  are  made: 

(a)  Section  78.15(a)  is  amended  to 
delete  the  requirement  that  the  applicant 
state  the  current  number  of  subscribers 
on  each  cable  television  system  to  be 
served.  This  data  is  available  on  a  cur¬ 
rent  basis  elsewhere  in  the  Commission’s 
records1  and  the  deletion  lightens  the 
burden  on  the  applicants  and  the  Com¬ 
mission  with  no  effect  upon  the  ready 
availability  of  cable  system  size 
statistics. 

(b)  Sections  78.23  and  78.25  are 
amended  to  delete  the  requirements  that 
notification  must  be  given  to  the  Com¬ 
mission  and  its  District  Engineer  in 
Charge  when  a  permittee  begins  equip¬ 
ment  tests  (§  78.23)  or  program  tests 
(§  78.25)  on  any  class  of  Cable  Televi¬ 
sion  Relay  Station.  Such  notifications 


are  no  longer  needed  or  useful  for  admin¬ 
istrative  purposes,  and  elimination  of  the 
requirement  relieves  both  the  permittee 
and  the  Commission  of  an  unnecessary 
paperwork  burden.  * 

(c)  Section  78.15(b)  is  deleted.  Its  ef¬ 
fect  is  to  provide  direct  notice  to  a  class 
of  interested  parties  of  the  pendency  of 
an  application  to  provide  television 
broadcast  programming  to  the  attendant 
cable  television  system (s).  This  notice 
is  now  provided  for  in  Part  76,*  and  the 
redundancy  should  not  be  perpetuated. 

4.  The  amendments  adopted  are  in¬ 
tended  merely  to  remove  redundant  re¬ 
quirements  from  the  rules,  or  relate  to 
rules  of  agency  organization,  procedure, 
or  practice.  Accordingly,  we  conclude 
that  prior  notice  of  rule  making  and 
public  procedure  thereon  are  unneces¬ 
sary,  pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  provisions 
of  5  U.S.C.  553(b)(3). 

5.  Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  sections 
2,  3,  4(i)  and  (j),  5(b)  and  (d),  301,  303, 
307,  308,  and  309  of  the  Communications 
Act  of  1934,  as  amended. 

6.  Accordingly,  it  is  ordered,  That  ef¬ 
fective  October  24,  1973,  Part  78  of  the 
Commission’s  rules  and  regulations  is 
amended  as  set  forth  below. 

(Secs.  2,  3,  4.  5,  301,  303,  307,  308,  309,  48 
Stat.,  as  amended,  1064,  1065,  1066,  1067, 
1068,  1081,  1082,  1083,  1084  (47  US.C.  162, 
163,  154,  155,  301,  303,  307,  308,  309).) 

Adopted  October  11,  1973. 

Released  October  16, 1973. 

Federal  Communications 
Commission,4 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

A.  In  Part  78,  Cable  Television  Relay 
Service : 

1.  In  8  78.15,  paragraph  (b)  is  deleted 
and  paragraph  (a)  is  revised  to  read  as 
follows: 

§  78.15  Contents  of  applications. 

(a)  An  application  for  a  new  cable 
television  relay  station  or  for  changes 
in  the  facilities  of  an  existing  station 

1  FCC  Form  325  annual  report  required  by 
§  76.401  of  the  Commission’s  Rules. 

*Cr.  Order,  FCC  73-694,  41  FCC  (2d)  634, 
deleting  a  similar  requirement  from  Part  74 
of  the  Rules. 

*  The  parties  who  are  now  entitled  to 
receive  direct  notice  pursuant  to  Part  76 
of  the  rules  are  Identical  to  those  now  receiv¬ 
ing  direct  notice  pursuant  to  Part  78  of 
the  rules.  This  duality  serves  useful  purpose, 
particularly  In  light  of  the  more  inclusive 
notice  to  the  public  which  the  Commission 
gives  for  all  applications  In  the  Cable  Tele¬ 
vision  Relay  Service  (f  78.20(c)).  A  formal 
rule  making  is  unnecessary  prior  to  making 
this  change  because  no  Interested  persons 
will  suffer  prejudice  or  injury  as  a  result 
of  the  change.  Nor  do  we  feel  that  the  delay 
associated  with  a  formal  proceeding  to  delete 
this  redundant  provision  would  serve  the 
public  interest. 

4  Commissioner  Robert  E.  Lee  absent;  Com¬ 
missioner  Reid  concurring  in  the  result. 


shall  specify  the  call  sign  and  location 
of  any  television,  standard,  or  FM 
broadcast  stations  or  instructional  tele¬ 
vision  fixed  stations  to  be  received  and 
the  intended  source  and  general  nature 
of  any  cable-casting  to  be  relayed,  the 
location  of  the  point  at  which  reception 
will  be  made,  the  number  and  location 
of  any  intermediate  relay  stations  in 
the  system,  the  location  of  the  terminal 
receiving  point  (s)  in  the  system,  the 
name  or  names  of  the  communities  to 
be  served  by  the  cable  television  system 
or  systems  to  which  the  programs  will 
be  delivered,  and  the  name  of  any  other 
licensee  to  whom  the  same  program  will 
be  delivered  through  interconnection 
facilities.  An  application  for  a  new  LDS 
station  or  for  changes  in  the  facilities 
of  an  existing  station  shall  specify  in 
detail  the  precise  nature  and  technical 
operation  of  any  service  other  than  the 
relay  of  television  broadcast  signals  pro¬ 
posed  to  be  provided  on  the  LDS  facili¬ 
ties,  including  any  sections  of  this  part 
for  which  waiver  is  sought. 

•  4  *  *  • 

2.  In  8  78.23,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  78.23  Equipment  tests. 

(a)  During  the  process  of  construction 
of  a  cable  television  relay  station,  the 
permittee,  may,  without  further  author¬ 
ity  of  the  Commission,  conduct  equip¬ 
ment  tests  for  the  purpose  of  such  ad¬ 
justments  and  measurements  as  may  be 
necessary  to  assure  compliance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefore,  the  rules  and  regulations,  and 
the  applicable  engineering  standards. 

*  *  *  m  • 

3.  In  8  78.25,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  78.25  Service  or  program  tests. 

(a)  Upon  completion  of  construction 
of  a  cable  television  relay  station  in  ac¬ 
cordance  with  the  terms  of  the  construc¬ 
tion  permit,  the  technical  provisions  of 
the  application  therefore,  and  the  rules 
and  regulations  and  applicable  engineer¬ 
ing  standards,  and  when  an  application 
for  station  license  has  been  filed  showing 
the  station  to  be  in  satisfactory  operat¬ 
ing  condition,  the  permittee  of  such  sta¬ 
tion  may,  without  further  authority  of 
the  Commission,  conduct  service  or  pro¬ 
gram  tests. 

•  *  *  *  • 

[FR  Doc.73-22562  Filed  10-23-73:8:45  am] 

[Docket  No.  19769;  FCC  73-1050] 

PART  81— STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA- 

PUBLIC  FIXED  STATIONS 

Available  Frequencies 

In  the  matter  of  amendment  of  Part 
81,  to  expand  the  points  of  communica¬ 
tions  of  Alaska-Public  Fixed  Stations  on 
frequencies  subject  to  the  conditions  of 
use  set  forth  in  8  81.708(b)  (20). 
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RULES  AND  REGULATIONS 


1.  A  notice  of  proposed  rulemaking  In 
the  above-captioned  matter  was  released 
on  June  18,  1973,  and  was  published  in 
the  Federal  Register  on  June  25,  1973 
(38  FR  16663).  The  dates  for  filing  com¬ 
ments  and  reply  comments  have  passed. 
In  an  Order  released  on  August  2,  1973, 
the  Chief.  Safety  and  Special  Radio 
Services  Bureau,  denied  a  Motion  for 
Extension  of  Time,  filed  by  RCA  Alaska 
Communications,  Inc. 

2.  Timely  comments  were  filed  by  the 
Central  Committee  on  Communication 
Facilities  of  the  American  Petroleum 
Institute  (API) .  Late  comments  were 
filed  by  RCA  Alaska  Communications, 
Inc.  (RCA),  together  with  a  Petition  for 
Acceptance  of  Late  Filed  Comments, 
which  is  hereby  granted.  Late  reply  com¬ 
ments  were  filed  by  API,  together  with  a 
Petition  for  Leave  to  File  Late  Reply 
Comments,  which  also  is  hereby  granted. 

3.  In  their  comments  API  endorsed  and 
fully  supported  the  proposed  amendment 
of  §  81.708(b)  (20)  of  Part  81.  Further, 
API  urged  that  Alaska  Zone  5  be  added 
to  the  other  Zones  included  in  the  pro¬ 
posed  amendment  of  §  81.708(b)  (20),  on 
the  basis  that  it  appears  “possible  that 
exploration  drilling  activity  may  be 
undertaken  in  Zone  5  in  1974,  and  addi¬ 
tional  communication  capability  will  be¬ 
come  essential  at  that  time.”  API  ex¬ 
presses  willingness,  however,  to  file  a 
petition  for  rulemaking  should  it  be 
determined  that  the  inclusion  of  Zone  5 
is  outside  of  the  scope  of  this  proceeding. 
From  a  procedural  point  of  view,  Zone  5 
may  be  included  in  this  proceeding,  how¬ 
ever,  we  are  concerned  regarding  the 
adequacy  of  basis  for  such  inclusion. 
More  specifically,  while  API  has  provided 
the  Commission  with  their  best  estimate 
regarding  the  potential  development  of 
need  during  1974  in  Zone  5,  the  status  of 
planning  appears  to  be  less  than  mature. 
In  view  thereof,  we  are  not  in  this*  pro¬ 
ceeding  including  in  §  81.708(b)  (20)  pro¬ 
vision  for  the  use  of  these  frequencies  in 
Zone  5.  This  decision  does  not  prejudge 
future  action  which  the  Commission  may 
take  following  the  maturing  of  need  in 
Zone  5  and  the  filing  of  a  Petition  for 
rulemaking  by  API  for  such  use. 

4.  In  their  comments,  RCA  refers  to 
and  urges  the  inclusion  of  a  condition 
of  use  which  prior  to  release,  on  Octo¬ 
ber  26,  1971,  of  the  Report  and  Order 
in  Docket  No.  18632  (36  FR  20949),  ap¬ 
peared  on  station  authorizations  employ¬ 
ing  the  frequencies  to  which  §  81.708 
(b)(20)  is  applicable.  This  condition  of 
use  is  as  follows: 

This  supplemental  authorization  Is  Issued 
to  expire  February  20,  1972,  or  until  Com¬ 
mon  Carrier  Service  Is  provided  to  the  Prud- 
hoe  Bay  area,  whichever  occurs  first.  Re¬ 
newal  and/or  continued  use  of  this  authority 
will  depend  upon  the  availability  and  reli¬ 
ability  of  the  Common  Carrier  Service  which 
is  to  be  provided.1 


1  This  condition  of  use  was  not  Included 
In  the  notice  of  proposed  rule  making.  Docket 
No.  18632,  released  August  25,  1969  (34  FR 
13929).  The  comments  filed  did  not  request 
that  It  be  included  in  the  rules.  It  was  not 
Included  in  the  Report  and  Order  in  that 
proceeding.  No  requests  for  reconsideration 
of  the  Report  and  Order  were  filed. 


In  support  thereof,  RCA  sets  forth 
various  reasons  why  (the  substance  of) 
this  condition  of  use  should  be  included 
in  §  81.708(b)  (20).  Significantly,  RCA 
states  that  inclusion  of  this  condition  of 
use  “clearly  serves  the  public  interest  in 
Alaska.”  Further,  RCA  strongly  opposes 
the  adoption  of  §  81.708(b)  (20)  if  the 
substance  of  the  above  condition  of  use 
is  omitted.  In  their  reply  comments,  API 
opposes  the  inclusion  of  this  condition 
of  use  for  various  reasons  and  requests 
that  the  Commission  unequivocally  re¬ 
ject  RCA’s  proposal. 

6.  The  thrust  of  RCA’s  argument  in 
support  of  inclusion  of  the  above  con¬ 
dition  of  use  is  that  common  carrier  fa¬ 
cilities  should  be  employed  where  avail¬ 
able  between  concerned  terminals:  that 
high  frequency  radio  circuits,  if  author¬ 
ized  parallel  to  these  common  carrier 
facilities,  will  have  an  adverse  effect  upon 
the  economic  capability  of  the  commu¬ 
nications  common  carrier  to  (a)  main¬ 
tain  the  level  of  existing  facilities,  or  (b) 
to  add  new  facilities  to  meet  expanding 
public  need.  RCA  gives  a  number  of  ex¬ 
amples  and  cites  several  pertinent 
references.2 

7.  The  thrust  of  API’s  opposition  to 
RCA’s  proposal  is  primarily  that  impo¬ 
sition  of  the  above  condition  of  use 
would  lead  to  useless  controversy  over 
the  availability  and/or  reliability  of 
common  carrier  facilities,  or  would  im¬ 
pose  delays  upon  API  users  in  initiating 
new  and  needed  services  awaiting  the 
availability  of  common  carrier  facilities.8 

8.  In  amplification,  API  states  that 
these  frequencies  are  required,  first, 
where  there  is  need  to  install  facilities  to 
meet  requirements  at  new  locations 
pending  availability  of  common  carrier 
facilities  and,  second,  to  provide  back-up 
in  the  event  of  failure  of  common  carrier 
facilities.  API  points  to  the  fact  that  API 
users  prefer  to  employ  common  carrier 
higher  quality  circuits  when  they  are 
available.  Lastly,  API  expresses  the  view 
that  “the  petroleum  industry  is  entitled 
to  employ  its  own  privately  licensed  fa¬ 
cilities  on  the  Alaskan  North  Slope,  as  it 
is  elsewhere,  until  such  time  as  the  (com¬ 
munications  common)  carrier  is  truly 
ready,  willing  and  able  to  provide  serv¬ 
ice  at  new  sites.” 

9.  In  looking  at  the  matter  of  the 
petroleum,  or  other,  industry  being  en¬ 
titled  to  use  of  high  frequencies  for 
point-to-point  communications,  it  is  ap¬ 
propriate  to  note  that  with  regard  to  the 
48  contiguous  states,  it  has  been  and 
continues  to  be  the  policy  of  the  United 
States  that  high  frequencies  shall  not  be 
used  for  internal  (domestic)  point-to- 
point  communications.  This  policy  is 
based  on  two  elements;  first,  the  num- 


*  While  each  argument,  supporting  state¬ 
ment,  or  reference  raised  by  RCA  and  API 
has  been  carefully  considered,  we  are  not  In 
this  Report  and  Order  commenting  In  de¬ 
tail  on  each  of  those  points.  The  filings  of 
RCA  and  API  In  this  proceeding  are  avail¬ 
able  for  public  Inspection  In  the  Commis¬ 
sion’s  Public  Reference  Room.  See,  also, 
arguments  given  In  Issues  6-9,  Report  and 
Order,  Docket  No.  11866,  adopted  July  29, 
1969  (27  FCC  359). 


bers  of  high  frequencies  are  limited,  are 
shared  by  all  countries  and  are  essential 
for  international  communications  and, 
second,  land  lines  (microwave)  *  are 
available  to  meet  domestic  needs.  While 
this  policy  also  extends  to  the  mobile 
services,  this  has  no  applicability  to  the 
matter  at  hand.  It  is  appropriate  to  note, 
however,  that  the  implementation  of  this 
policy  within  the  contiguous  48  states 
has  had  a  major  impact  upon  national 
communcations.  It  is  pertinent,  also,  that 
in  Docket  No.  18632 4  the  Commission 
expressed  its  intent  to  bring  the  rules  ap¬ 
plicable  to  Alaska  into  accord  with  rules 
for  the  other  49  states,  to  the  extent 
practicable. 

10.  Long  lines  services  are  not  avail¬ 
able  in  Alaska  on  a  basis  comparable  to 
that  within  the  contiguous  48  states, 
however,  we  see  no  reason  why,  as  such 
services  become  available,  the  policy  ap¬ 
plicable  to  the  contiguous  48  states  should 
not  be  applicable  to  Alaska.  Thus,  as  com¬ 
mon  carrier,  or  other,  facilities  are  pro¬ 
vided  between  points  served  by  the  high 
frequencies  of  §  18.708(b)  (20) ,  we  expect 
the  use  of  high  frequencies  to  be  discon¬ 
tinued  or  used  for  back-up  purposes  as 
discussed  above.  In  this  manner  the  fre¬ 
quencies  of  §  81.708(b)  (20)  can  be  avail¬ 
able  to  meet  the  new,  changing,  or  ex¬ 
panding  requirements  of  API  and  others 
for  communications  between  points  or 
areas  where  common  carrier,  or  other, 
facilities  are  not  available. 

11.  Turning  now  to  the  substance  of 
this  matter,  two  points  regarding  the  use 
of  the  frequencies  of  §  81.708(b)  (20)  may 
be  quickly  disposed  of,  that  is,  these  fre¬ 
quencies  should  be  available: 

For  back-up  communication  In  the  event 
of  failure  of  common  carrier  facilities;  and 

For  use  between  terminals  where  common 
carrier  facilities  are  not  available. 

To  examine  this  disposition  for  adequacy 
or  reasonableness,  we  can  view  both 
points  from  the  reverse  direction,  that 
is,  would  it  be  reasonable  to  take  the 
position  that  the  frequencies  of  §  81.708 
(b)(20)  should  not  be  available  for  use 
for  back-up  or  in  the  absence  of  common 
carrier  facilities.  This  reverse  position 
could  be  reasonable  if  there  were  alter¬ 
native  means  by  which  the  required  com¬ 
munications  could  be  obtained,  however, 
in  the  matter  under  consideration  no 
alternative  means  are  available.  Accord¬ 
ingly,  it  is  the  view  of  the  Commission 
that  it  is  reasonable  and  necessary  that 
the  frequencies  of  §  81.708(b)  (20)  be 
available  for  use  (a)  for  back-up  com¬ 
munications  and  (b)  between  terminals 
where  common  carrier  facilities  are  not 
available. 

12.  The  last  and  main  issue  involves 
the  situation  where  (a)  common  carrier 
facilities  are  available  between  the  ter¬ 
minals  concerned,  (b)  other  communica¬ 
tion  media  is  not  available,  and  (c)  the 
frequencies  of  §  81.708(b)  (20)  are  in¬ 
stalled,  or  desired  to  be  installed.  The 


*  Carriers  often  employ  an  Intermixture  of 
land  lines  and  microwave. 

4  See  paragraph  4,  Report  and  Order,  Doc¬ 
ket  No.  18632,  released  October  28,  1971  (36 
FR  20949). 
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matter  of  use  of  high  frequencies,  with 
normal  propagation  far  beyond  the 
boundaries  of  the  United  States,  provides 
a  more  than  adequate  basis  to  differen¬ 
tiate  that  usage  from  other  media,  such 
as  microwave.  In  that  regard,  we  are  not 
here  involved  with  a  need  to  review  or 
to  reaffirm  the  policies  set  forth  in  the 
Commission’s  decisions  in  Docket  No. 
11866,*  or  in  Docket  No.  16218.*  The  deci¬ 
sions  developed  and  set  forth  in  those 
proceedings  resolved,  among  other 
things,  the  matter  of  private  versus  com¬ 
mon  carrier  use  of  microwave  systems 
and  are  as  applicable  in  Alaska  as  they 
are  in  the  contiguous  48  States. 

13.  The  substance  of  the  matter  here 
involved  concerns  the  use  of  high  fre¬ 
quencies  for  internal  Alaska  point-to- 
point  communications.  It  is  clear  that  by 
shifting  traffic  from  the  high  frequencies 
of  §  81.708(b)  (20)  to  common  carrier 
facilities  as  they  become  available,  or  to 
other  facilities  (such  as  microwave) 
where  they  are  available,  that  it  will  be 
possible  to  minimize  the  number  of  high 
frequencies  which  will  have  to  be  pro¬ 
vided  to  meet  an  expanding  need  for 
point-to-point  communication  to  Alaska. 
Further,  to  the  extent  circumstances  per¬ 
mit,  this  will  permit  the  Commission  to 
continue  to  adhere  to  the  long  standing 
United  States  policy  that  high  frequen 
cies  are  not  to  be  used  for  domestic  point- 
to-point  communication.  Accordingly,  as 
set  forth  in  the  Appendix,  we  are  requir¬ 
ing  that  the  use  of  the  high  frequencies 
of  §  81.708(b)  (20)  be  discontinued,  ex¬ 
cept  for  back-up  purposes  as  discussed 
above,  at  such  time  as  common  carrier 
facilities  become  available,  or  the  appli¬ 
cant  has  access  to,  or  installs,  private 
long  lines  facilities.  Further,  these  high 
frequencies  will  not  be  authorized  for 
use  between  terminals  where  common 
carrier  facilities  are  available,  or  a  pri¬ 
vate  long  lines  system  is  available  to 
which  the  applicant  has  access. 

14.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  That  pursuant  to  the  authority 
contained  in  sections  303(c),  (f),  (g), 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  Part  81  of  the  Com¬ 
mission’s  rules,  is  amended,  effective 
November  23,  1973,  as  set  forth  below.  It 
is  further  ordered ,  That  this  proceeding 
is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082  (  47  U.S.C.  154,  303).) 

Adopted  October  11, 1973. 

Released  October  16, 1973. 

Federal  Communications 
Commission,’ 

Vincent  J.  Mullins, 

Acting  Secretary. 


‘Report  and  Order,  Docket  No.  11866, 
adopted  July  29,  1959.  In  the  matter  of  allo¬ 
cation  of  frequencies  In  the  bands  above 
890  Me  (27F.C.C.  359). 

•Report  and  Order,  Docket  No.  16218, 
adopted  July  13,  1966.  In  the  matter  of 
amendment  of  Parts  87,  89,  91  and  93  of  the 
Commission's  rules  to  permit  expanded 
sharing  of  Operational  Fixed  Stations  (4 
PU.C.  2d  406). 

» Commissioner  Robert  E.  Lee  absen;  Com¬ 
missioner  Johnson  dissenting. 


Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  81.708(b)  is  amended  to 
read  as  follows: 

§  81.708  Frequencies  available. 

•  *  •  •  * 

(b)  *  •  • 

(20)  Available  for  communications 
over  distances  of  not  less  than  300  miles 
between  Zones  2  and  6,  3  and  6,  and 
within  Zone  6,  subject  to  the  following 
limitations  and  conditions : 

(i)  The  frequency  is  available  for 
back-up  communications  in  the  event  of 
failure  of  common  carrier  facilities,  or 
between  terminals  where  common  carrier 
facilities  are  not  available. 

(ii)  The  frequency  is  not  available  for 
use  between  terminals  where  common 
carrier  facilities  are  available,  or  where 
microwave  or  other  noncommon  carrier 
facilities  are  available  to  which  the  ap¬ 
plicant  has  access  directly  or  through 
cooperative  arrangements. 

(ill)  The  transmitter  output  power 
employed  shall  be  the  minimum  neces¬ 
sary  for  satisfactory  communications 
and  in  no  event  shall  exceed  a  maximum, 
for  radiotelephony  of  1,000  watts  peak 
envelope  power,  or,  for  radiotelegraphy 
of  1,000  watts  carrier  power. 

(iv)  Available  for  radiotelephony  with 
emissions,  2.8A3A  and  2.8A3J:  Provided, 
however.  That  the  additional  emission  of 
2.8A3H  may  be  employed  until  Janu¬ 
ary  1,  1974. 

(v)  Available  for  radiotelegraphy  with 
emission  FI  with  frequency  shift  keying 
having  a  total  frequency  shift  of  170 
c.p.s.  Radioteletype  transmitters  which 
were  authorized  prior  to  December  1, 
1971,  for  use  of  a  suppressed  carrier  fre¬ 
quency-shifted  tone  modulated  emission 
with  an  authorized  bandwidth  of  3.0 
kHz  may  continue  to  be  authorized  until 
January  1,  1974.  Radioteletypewriter 
transmitters  authorized  after  Decem¬ 
ber  1,  1971,  shall  employ  0.3F1  emission 
with  an  authorized  bandwidth  of  0.5 
kHz  and  shall  comply  with  the  emission 
limitations  set  forth  in  §  81.140(a)  (3). 

***** 

[FR  Doc.73-22564  Filed  10-23-73:8:45  am] 

[Docket  No.  17196;  FCC  73-1049] 

PART  95 — CITIZENS  RADIO  SERVICE 
Type  Acceptance  of  Transmitters 
REPORT  AND  ORDER 

In  the  matter  of  amendment  of  Parts  2 
and  95  of  the  Commission’s  rules  to  re¬ 
quire  type  acceptance  of  transmitters 
used  by  Class  B  and  Class  D  stations  in 
the  Citizens  Radio  Service. 

1.  In  response  to  a  petition  (RM-807) 
filed  by  the  Hallicrafters  Company,  the 
Commission,  on  February  16,  1967,  re¬ 
leased  a  notice  of  proposed  rulemaking 
in  the  above-entitled  proceeding.  The 
Notice  was  published  in  the  Federal  Reg¬ 
ister  on  February  21,  1967  (32  FR  3105). 
The  period  allowed  for  interested  persons 
to  file  original  and  reply  comments  ex¬ 
pired  on  March  27,  1967,  and  April  10, 
1967,  respectively. 


2.  Timely  filed  comments  were  received 
from  the  following:  Central  Florida  Elec¬ 
tronics;  Browning  Laboratories,  Inc.; 
Electronics  Communications,  Inc.;  Mid¬ 
land  National  Corporation;  Hammar- 
lund  Manufacturing  Company;  Lafayette 
Radio  Electronics  Corporation;  Raytheon 
Company;  Demco  Electronics,  Inc.;  E.  F. 
Johnson  Company;  Tram  Electronics, 
Inc. ;  Park  L.  Bedford ;  Bobby  Glover ;  and 
California  Citizens  Band  Association,  Inc. 
A  number  of  late  comments  and  informal 
letters  were  also  received.  All  were  fully 
considered  by  the  Commission.  Generally, 
almost  all  the  comments  supported  the 
concept  of  compulsory  type  acceptance 
for  Class  D  station  transmitters;  how¬ 
ever,  almost  all  requested  clarification  or 
changes  in  particular  sections  of  the  pro¬ 
posals.  As  a  result,  they  have  been  modi¬ 
fied  in  a  number  of  respects.  The  most 
important  changes  are  discussed  below. 

3.  The  proposed  changes  to  Part  2  have 
been  deleted.  The  requirements  therein 
have  been  modified  as  described  in  para¬ 
graph  4  herein,  and  are  being  incorpo¬ 
rated  into  Part  95  of  the  rules. 

4.  A  number  of  comments  took  excep¬ 
tion  to  the  proposed  §  2.584(h)  which 
would  prohibit  the  manufacturer  from 
making  any  change  in  transmitter  design 
or  construction  without  prior  authoriza¬ 
tion  from  the  Commission.  This  para¬ 
graph  has  been  deleted.  In  lieu  thereof, 
proposed  paragraph  (g),  redesignated 
paragraph  (e)  of  §  95.35,  has  been  modi¬ 
fied  to  permit  the  manufacturer  to  make 
the  same  kind  of  changes  that  are  per¬ 
mitted  to  be  made  in  transmitters  type 
accepted  for  other  services  except  that  no 
additional  accessory  device,  switch,  or 
external  control  may  be  provided  and  no 
modification  to  increase  the  number  of 
transmitting  channels  may  be  made 
without  prior  written  authorization  from 
the  Commission. 

5.  Most  of  the  comments  expressed 
concern  over  the  Commission’s  proposed 
timetable  for  requiring  type  acceptance. 
The  Commission  had  proposed  that  all 
Class  D  station  transmitters  purchased 
after  expiration  of  the  six  months  period 
following  adoption  of  the  new  rules  would 
not  be  licensed  unless  they  had  been  type 
accepted.  Nontype  accepted  transmitters 
purchased  prior  to  that  date  or  under 
license  on  the  effective  date  of  the  new 
rules  would  be  licensed  only  for  the  pe¬ 
riod  ending  five  years  after  the  effective 
date  of  the  rules.  Many  equipment  manu¬ 
facturers  stated  that  this  would  not  allow 
them  sufficient  time  to  clear  their  manu¬ 
facturing  pipelines  of  stock  currently  on 
order.  Although  some  comments  sug¬ 
gested  longer  periods,  the  consensus  ap¬ 
peared  to  be  that  type  acceptance  should 
be  required  on  all  new  equipment  one 
year  from  the  date  of  adoption. 

6.  Upon  review,  the  Commission  is 
adopting  the  following  time  schedule. 
Transmitters  for  which  type  acceptance 
is  applied  for  on  or  after  May  24,  1974, 
must  meet  all  requirements,  including  the 
new  additional  requirements  herein 
adopted.  However,  if  type  acceptance  has 
been  obtained  prior  to  this  date,  the 
manufacturer  and  purchaser  may  be  as¬ 
sured  of  the  continued  acceptability  for 
licensing  of  transmitters  so  type  ac- 
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cepted.  All  transmitters  first  licensed  for 
use  in  Class  D  stations  on  or  after  Nov¬ 
ember  22,  1974,  will  be  required  to  be 
type  accepted.  This  requirement  is  being 
tied  to  the  licensing  of  the  station  rather 
than  to  the  purchase  of  the  equipment, 
as  proposed,  since  the  Commission  may 
more  easily  determine  the  former  date. 
Finally,  all  transmitters  used  at  Class  D 
stations  will  be  required  to  be  type  ac¬ 
cepted  after  November  23,  1978.  In  this 
connection,  it  should  be  noted  that  this 
proceeding  was  initiated  prior  to  the 
enactment  of  section  302  of  the  Com¬ 
munications  Act  and  the  adoption  by  the 
Commission  of  §  2.805  of  our  rules.  Under 
this  rule,  all  manufacturers  of  Class  D 
Citizens  Radio  Service  transmitters  have 
been  prohibited  from  marketing  such 
equipment  unless  it  complied  with  the 
applicable  technical  standards  presently 
contained  in  Part  95.  Thus,  manufac¬ 
turers  should  have  no  difficulty  in  meet¬ 
ing  the  mandatory  type  acceptance  re¬ 
quirements  within  the  above  time  periods, 
since  the  rules  adopted  in  this  proceeding 
make  no  substantial  changes  in  these 
existing  technical  standards.  While  this 
marketing  prohibition  has  continuing 
effect,  there  appears  to  be  no  basis  for 
claims  of  economic  hardship  in  the  mar¬ 
keting  of  such  equipment  simply  by  rea¬ 
son  of  the  requirement  for  type  accept¬ 
ance  within  the  date  set  forth.  Similarly, 
the  licensing  of  nontype  accepted  equip¬ 
ment  until  November  22,  1974,  will  per¬ 
mit  the  marketing  of  existing  equipment 
and  inventories  which  comply  with  exist¬ 
ing  applicable  technical  standards. 

7.  The  comments  were  also  generally 
critical  of  the  proposed  §  95.35(d)  as  be¬ 
ing  overly  restrictive.  As  proposed,  sub- 
paragraph  (1)  of  this  section  would  have 
prohibited  the  internal  or  external  con¬ 
nection  or  addition  of  any  part,  device, 
or  accessory  not  originally  included  by 
the  manufacturer  with  the  transmitter 
for  its  type  acceptance.  Subparagraph 
(2)  would  have  prohibited  the  replace¬ 
ment  of  any  component  of  a  type  ac¬ 
cepted  transmitter  with  components  not 
approved  therefor  by  the  manufacturer 
of  the  transmitter. 

8.  Subparagraph  (1)  has  been  clari¬ 
fied  to  indicate  that  this  restriction  is 
not  intended  to  apply  to  the  external 
connections  of  antennas,  transmission 
lines,  antenna  switches,  matching  net¬ 
works  or  radio  frequency  measuring  de¬ 
vices  or  the  replacement  of  microphones. 
Since  transmitters  for  which  type  ac¬ 
ceptance  is  requested  after  May  24,  1974, 
will  be  required  to  have  a  modula¬ 
tion  limiter,  the  replacement  of  the 
microphone  with  a  model  different  from 
that  furnished  by  the  manufacturer 
should  not  cause  improper  operation  as 
might  be  the  case  without  the  limiter. 
Subparagraph  (2)  continues  to  prohibit 
modification  of  the  transmitter  in  any 
way  not  specified  by  the  manufacturer 
or  approved  by  the  Commission,  how¬ 
ever,  two  new  subparagraphs  have  been 
added.  Subparagraph  (3)  prohibits  the 
replacement  of  any  part  by  a  part  of 
different  electrical  characteristics  and 
ratings  to  that  being  replaced  unless 


such  part  is  specified  as  a  replacement 
by  the  transmitter  manufacturer.  The 
effect  of  this  new  paragraph  is  to  permit 
the  manufacturer  to  specify  changes  in  a 
unit  after  it  has  been  manufactured  and 
to  permit  the  replacement  of  parts  by 
the  licensee  with  parts  of  equal  electrical 
characteristics  and  ratings.  The  new  sub- 
paragraph  (4)  permits  the  replacement 
of  any  crystal  with  one  which  the  crystal 
or  transmitter  manufacturer  has  deter¬ 
mined  as  capable  of  operating  in  the 
particular  model  transmitter  on  any  au¬ 
thorized  frequency  and  within  the  re¬ 
quired  tolerance  limits. 

9.  Section  95.43,  as  adopted,  has  been 
revised  and  clarified.  For  single  sideband 
transmitters  and  other  transmitters  em¬ 
ploying  a  reduced  carrier,  a  suppressed 
carrier,  or  controlled  carrier  modulation, 
the  applicable  transmitter  power  is  the 
peak  envelope  power.  For  all  other  Class 
D  transmitters,  the  applicable  trans¬ 
mitter  power  is  the  carrier  power  rather 
than  the  mean  power  as  proposed.  The 
purpose  of  this  change  is  to  allow,  in 
effect,  the  same  power  that  is  currently 
permitted  for  double  sideband  transmit¬ 
ters.  The  maximum  peak  envelope  power 
has  been  increased  from  8  to  12  watts  in 
order  to  allow  single  sideband  transmit¬ 
ters  essentially  the  same  mean  power 
output  as  double  sideband  transmitters. 
The  rule  also  specifies  that  the  output 
power  of  all  transmitters  be  measured 
when  operating  into  a  load  which  is 
matched  so  as  to  obtain  maximum  out¬ 
put  power  from  the  transmitter. 

10.  In  §  95.51,  the  proposed  paragraph 
(a),  which  limits  the  maximum  audio 
frequency  to  3000  Hz,  was  redesignated 
as  paragraph  (c)  and  adopted  as  pro¬ 
posed.  This  requirement  is  consistent 
with  the  requirements  of  the  other  mobile 
services,  and  should  not  present  any 
burden  to  the  equipment  manufacturers. 
Lafayette  Radio  Electronics  Corporation 
stated  that  it  believed  that  proposed  70 
percent  minimum  modulation  required 
in  proposed  paragraph  (b),  now  para¬ 
graph  (a>,  was  unnecessary  and  would 
add  needless  cost  to  the  circuitry.  The 
Commission  concurs  and  this  require¬ 
ment  has  been  deleted. 

11.  The  Commission  had  proposed  that 
applications  for  type  acceptance  would 
not  be  granted  for  use  of  any  Class  D 
transmitter  which  was  equipped  for  op¬ 
eration  on  any  frequency  not  available 
to  Class  D  stations.  Lafayette  Radio 
Electronics  Corporation,  California  Citi¬ 
zens  Band  Association,  Inc.,  and  the  Na¬ 
tional  Headquarters,  Civil  Air  Patrol 
(which  filed  late  comments)  objected  to 
this  limitation  as  being  arbitrary  and 
not  serving  the  public  interest  by  re¬ 
quiring  two  transmitters  in  a  few  cases 
when  only  one  may  be  needed.  Upon  re¬ 
view,  the  Commission  has  not  adopted 
this  limitation.  However,  several  safe¬ 
guards  have  been  provided  in  the 
amended  rules  to  restrict  the  possibility 
of  a  citizens  radio  licensee  operating  on  a 
frequency  which  is  not  authorized  by  his 
station  license.  Subparagraph  (4)  of 
§  95.55(c)  provides  that  a  transmitter 
which  is  equipped  to  operate  on  any  fre¬ 


quency  not  available  to  Class  D  stations 
may  not  be  installed  at,  or  used  by,  any 
Class  D  station  unless  there  is  a  station 
license  posted  at  the  transmitter  loca¬ 
tion,  or  a  transmitter  identification  card 
(FCC  Form  452-C)  attached  to  the 
transmitter,  which  indicates  that  opera¬ 
tion  of  the  transmitter  on  such  a  fre¬ 
quency  has  been  authorized  by  the  Com¬ 
mission.  Even  though  the  transmitter 
may  be  equipped  for  operation  on  other 
than  Class  D  frequencies,  it  is  still  re¬ 
stricted  to  a  maximum  of  23  frequencies. 
Further,  if  the  transmitter  is  intended 
for  use  on  any  frequency  or  frequencies 
in  addition  to  frequencies  for  Class  D 
stations,  §  95.57(d)  requires  that  it  also 
be  type  accepted  for  use  in  the  radio 
service  or  services  for  which  such  ad¬ 
ditional  frequencies  are  authorized  if 
type  acceptance  in  the  additional  serv¬ 
ices  is  required. 

12.  Section  95.58  lists  requirements  for 
type  acceptance  of  transmitters  which 
are  in  addition  to  the  technical  stand¬ 
ards  for  power,  frequency  tolerance, 
emission  limitations,  and  modulation  re¬ 
quirements.  Included  is  a  requirement 
that  single  sideband  transmitters  and 
other  transmitters  employing  reduced, 
suppressed,  or  controlled  carrier  must 
have  a  means  of  automatically  prevent¬ 
ing  the  transmitter  power  from  exceed¬ 
ing  the  maximum  permissible  peak  en¬ 
velope  power.  Other  transmitters,  having 
a  power  of  2.5  watts  or  more  must  auto¬ 
matically  prevent  modulation  in  excess 
of  100  percent  on  positive  and  negative 
peaks.  All  transmitting  crystals  must  be 
internal  to  the  transmitter  and  may  not 
be  readily  accessible  from  the  operating 
panel  or  exterior  of  the  cabinet.  Every' 
single  sideband  transmitter  must  be 
capable  of  transmitting  the  upper  side¬ 
band.  The  capability  of  transmitting  on 
the  lower  sideband  may  also  be  included, 
if  desired.  This  requirement  will  insure 
at  least  minimal  compatibility  of  single 
sideband  transmitters  of  different  manu¬ 
facturers. 

13.  With  regard  to  the  proposed  pro¬ 
vision  in  §  95.58(e)  (now  §  95.58(c)  (5) ) 
for  limiting  transmitter  power  handling 
capacity,  the  comments  stated  that'  the 
I.C.A.S.  ratings  of  semiconductors  are 
not  consistent  and  are  not  always  pro¬ 
vided.  In  addition,  there  was  an  expres¬ 
sion  of  need  to  consider  the  effect  of 
temperature  on  semiconductors.  We  have 
considered  the  comments  carefully,  and 
do' not  wish  to  encourage  power  handling 
capability  in  excess  of  that  allowed  for 
use  by  Class  D  stations  under  Part  95. 
Instead  of  the  proposed  10  watt  limit  on 
the  power  output  rating,  the  Rules 
adopted  place  a  10  watt  limit  on  the 
power  dissipation  rating  of  the  device. 
In  addition,  we  are  permitting  the  de¬ 
rating  of  semiconductors  to  a  device  tem¬ 
perature  of  50°  centigrade. 

14.  The  intended  purpose  of  the  pro¬ 
posed  5  95.58(f)  (now  5  95.58(d))  which 
limited  external  controls  and  connec¬ 
tions  was  widely  misunderstood.  It  was 
Intended,  of  course,  to  apply  only  to 
transmitter  controls  and  connections  and 
not  to  the  receiver  section.  The  rule  was 
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not  intended  as  an  absolute  prohibition 
to  controls  in  addition  to  those  listed. 
Requests  for  additional  controls  and 
connections  will  be  considered  by  the 
Commission  in  connection  with  the  re¬ 
quest  for  type  acceptance. 

15.  Section  95.58(e)  requires  that  an 
instruction  book  for  the  user  be  fur¬ 
nished  with  each  transmitter  sold  and 
that  a  copy  be  forwarded  with  each  re¬ 
quest  for  type  acceptance.  The  latter 
copy  may  be  a  draft  or  preliminary  copy, 
providing  a  copy  of  the  final  book  is  for¬ 
warded  to  the  Commission  when  com¬ 
pleted. 

16.  It  was  proposed  to  provide  for  type 
acceptance  of  transmitters  used  at  Class 
B  stations.  However,  the  Commission  by 
its  Second  Report  and  Order  in  Docket 
No.  13847  decided  to  terminate  the  op¬ 
eration  of  all  Class  B  stations  effective 
November  1,  1971.  Accordingly,  this  pro¬ 
posal  was  not  adopted. 

17.  The  notice  of  proposed  rulemaking 
in  this  proceeding  stated  that  interested 
persons  could  file  comments  on  the  ques¬ 
tion  of  type  acceptance  of  transmitters  in 
kit  form  either  in  this  proceeding  or  ad¬ 
dressed  to  the  petitions  (RM-1093  and 
RM-1164)  filed  by  the  Heath  Company. 
This  matter  is  presently  under  consid¬ 
eration,  and  will  be  acted  upon  in  a 
future  proceeding. 

18.  The  rules  set  forth  in  the  attached 
Appendix  also  include  editorial  changes 
necessitated  by  amendments  adopted 
previously  in  Docket  No.  13847.  Among 
other  things,  these  amendments,  as  of 
November  1971,  terminated  the  operation 
of  Class  B  stations  and  imposed  upon  all 
Class  A  stations  the  technical  require¬ 
ments  necessary  for  operation  with  25 
kHz  channel  separation  in  the  450-470 
MHz  band. 

19.  Although  these  amendments  may 
have  less  effect  than  we  would  like 
against  the  prevailing  flagrant  abuses  of 
station  operating  privileges,  we  conclude 
that  the  amendments  adopted  herein 
are  in  the  public  interest  because  they 
should  help  to  reduce  the  violations  of 
technical  regulation  which  are  now  oc¬ 
curring.  Authority  for  these  amend¬ 
ments  is  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 

20.  Accordingly,  it  is  ordered.  That,  ef¬ 
fective  November  23,  1973,  Part  95  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  attached  Appendix  and  that 
this  proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  (47  U.S.C.  154,  303) .) 

Adopted  October  11,  1973. 

Released  October  16, 1973. 

Federal  Communications 
Commission,1 

[seal]  Vincent  Mullins, 

Acting  Secretary. 

I.  Part  95  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  In  §  95.3  paragraph  (b)  is  amended, 
and  "Bandwidth  occupied  by  an  emis- 


1  Commissioner  Robert  E.  Lee  absent. 


sion”  is  deleted  from  paragraph  (c)  and 
definitions  are  added  in  appropriate  al¬ 
phabetical  order  to  read  as  follows: 

§  95.3  Definitions. 

***** 

(b)  Definitions  of  stations.  •  •  * 

Class  A  station. — A  station  in  the  Citi¬ 
zens  Radio  Service  licensed  to  be  oper¬ 
ated  on  an  assigned  frequency  in  the 
460-470  MHz  band  with  a  transmitter 
output  power  of  not  more  than  50  watts. 

Class  B  station. — (All  operations  ter¬ 
minated  as  of  November  1,  1971.) 

*  *  ♦  ♦  * 

Class  D  station. — A  station  in  the  Citi¬ 
zens  Radio  Service  licensed  to  be  oper¬ 
ated  for  radiotelephony,  only,  on  an  au¬ 
thorized  frequency  in  the  26.96-27.23 
MHz  band  and  on  the  frequency  27.255 
MHz. 

*  *  *  *  * 

(c)  Miscellaneous  definitions.  *  *  * 

Authorized  bandwidth. — The  maxi¬ 
mum  permissible  bandwith  for  the  par¬ 
ticular  emission  used.  This  shall  be  the 
occupied  bandwidth  or  necessary  band¬ 
width,  whichever  is  greater. 

Carrier  power. — The  average  power  at 
the  output  terminals  of  a  transmitter 
(other  than  a  transmitter  having  a  sup¬ 
pressed,  reduced  or  controlled  carrier) 
during  one  radio  frequency  cycle  under 
conditions  of  no  modulation. 

Double  sideband  emission. — An  emis¬ 
sion  in  which  both  upper  and  lower  side¬ 
bands  resulting  from  the  modulation  of  a 
particular  carrier  are  transmitted.  The 
carrier,  or  a  portion  thereof,  also  may  be 
present  in  the  emission. 

Mean  power. — The  power  at  the  out¬ 
put  terminals  of  a  transmitter  during 
normal  operation,  averaged  over  a  time 
sufficiently  long  compared  with  the  pe¬ 
riod  of  the  lowest  frequency  encountered 
in  the  modulation.  A  time  of  1/10  second 
during  which  the  mean  power  is  great¬ 
est  will  be  selected  normally. 

Necessary  bandwidth. — For  a  given 
class  of  emission,  the  minimum  value  of 
the  occupied  bandwidth  sufficient  to  en¬ 
sure  the  transmission  of  information  at 
the  rate  and  with  the  quality  required 
for  the  system  employed,  under  specified 
conditions.  Emissions  useful  for  the  good 
functioning  of  the  receiving  equipment, 
as  for  example,  the  emission  correspond¬ 
ing  to  the  carrier  of  reduced  carrier  sys¬ 
tems,  shall  be  Included  in  the  necessary 
bandwidth. 

Occupied  bandwidth. — The  frequency 
bandwidth  such  that,  below  Its  lower  and 
above  its  upper  frequency  limits,  the 
mean  powers  radiated  are  each  equal  to 
0.5%  of  the  total  mean  power  radiated 
by  a  given  emission. 

Peak  envelope  power. — The  average 
power  at  the  output  terminals  of  a  trans¬ 
mitter  during  one  radio  frequency  cycle 
at  the  highest  crest  of  the  modulation 
envelope,  taken  under  conditions  of  nor¬ 
mal  operation. 

Single  sideband  emission. — An  emis¬ 
sion  In  which  only  one  sideband  Is  trans¬ 
mitted.  The  carrier,  or  a  portion  thereof, 
also  may  be  present  in  the  emission. 


2.  In  §  95.35  the  headnote  and  intro¬ 
ductory  text  are  changed,  paragraph  (c> 
is  amended,  and  new  paragraphs  (d)  and 
(e)  are  added  as  follows: 

§  95.35  Changes  in  transmitters  and 
authorized  stations. 

Authority  for  certain  changes  in  trans¬ 
mitters  and  authorized  stations  must  be 
obtained  from  the  Commission  before  the 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap¬ 
proval.  The  following  paragraphs  of  this 
section  describe  the  conditions  under 
which  prior  Commission  approval  is  or  is 
not  necessary. 

*  *  *  *  * 

(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out¬ 
standing  authorization  for  the  station 
may  be  made  without  prior  Commission  ^ 
approval.  Included  in  such  changes  is  the 
substitution  of  transmitting  equipment 
at  any  station,  provided  that  the  equip¬ 
ment  employed  Is  Included  in  the  Com¬ 
mission’s  “Radio  Equipment  List,”  and 
is  listed  as  acceptable  for  use  In  the  ap¬ 
propriate  class  of  station  in  this  service. 
Provided  it  is  crystal-controlled  and 
otherwise  complies  with  the  power,  fre¬ 
quency  tolerance,  emission  and  modula¬ 
tion  percentage  limitations  prescribed, 
non-type  accepted  equipment  may  be 
substituted  at: 

(1)  Class  C  stations  operated  on  fre¬ 
quencies  in  the  26.99-27.26  MHz  band; 

(2)  Class  D  stations  until  November 
22,  1974. 

(d)  Transmitting  equipment  type  ac¬ 
cepted  for  use  in  Class  D  stations  shall 
not  be  modified  by  the  user.  Changes 
which  are  specifically  prohibited  include: 

(1)  Internal  or  external  connection  or 
addition  of  any  part,  device  or  accessory 
not  included  by  the  manufacturer  with 
the  transmitter  for  its  type  acceptance. 
This  shall  not  prohibit  the  external  con¬ 
nection  of  antennas  or  antenna  trans¬ 
mission  lines,  antenna  switches,  passive 
networks  for  coupling  transmission  lines 
or  antennas  to  transmitters,  or  replace¬ 
ment  of  microphones. 

(2)  Modification  in  any  way  not  spec¬ 
ified  by  the  transmitter  manufacturer 
and  not  approved  by  the  Commission. 

(3)  Replacement  of  any  transmitter 
part  by  a  part  having  different  electrical 
characteristics  and  ratings  from  that  re¬ 
placed  unless  such  part  is  speeded  as  a 
replacement  by  the  transmitter  manu¬ 
facturer. 

(4)  Substitution  or  addiiton  of  any 
transmitter  oscillator  crystal  unless  the 
crystal  manufacturer  or  transmitter 
manufacturer  has  made  an  express  deter¬ 
mination  that  the  crystal  type,  as  in¬ 
stalled  in  the  specific  transmitter  type, 
will  provide  that  transmitter  type  with 
the  capability  of  operating  within  the 
frequency  tolerance  specified  in  Section 
95.45(a). 

(5)  Addition  or  substitution  of  any 
component,  crystal  or  combination  of 
crystals,  or  any  other  alteration  to  enable 
transmission  on  any  frequency  not  au¬ 
thorized  for  use  by  the  licensee. 

(e)  Only  the  manufacturer  of  the  par¬ 
ticular  unit  of  equipment  type  accepted 
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for  use  In  Class  D  stations  may  make  the 
permissive  changes  allowed  under  the 
provisions  of  Part  2  of  this  chapter  for 
type  acceptance.  However,  the  manufac¬ 
turer  shall  not  make  any  of  the  following 
changes  to  the  transmitter  without  prior 
written  authorization  from  the  Commis¬ 
sion: 

(D  Addition  of  any  accessory  or  de¬ 
vice  not  specified  in  the  application  for 
type  acceptance  and  approved  by  the 
Commission  in  granting  said  type  accep¬ 
tance. 

(2)  Addition  of  any  switch,  control,  or 
external  connection. 

(3)  Modification  to  provide  capability 
for  an  additional  number  of  transmitting 
frequencies. 

3.  In  §  95.43  the  headnote  and  text  are 
revised  to  read  as  follows: 

§  95.43  Transmitter  power. 

(a)  Transmitter  power  is  the  power  at 
the  transmitter  output  treminals  and  de¬ 
livered  to  the  antenna,  antenna  transmis¬ 
sion  line,  or  any  other  impedance- 
matched,  radio  frequency  load. 

(1)  For  single  sideband  transmitters 
and  other  transmitters  employing  a  re¬ 
duced  carrier,  a  suppressed  carrier  or  a 
controlled  carrier,  used  at  Class  D  sta¬ 
tions,  transmitter  power  is  the  peak  en¬ 
velope  power. 

(2)  For  all  transmitters  other  than 
those  covered  by  paragraph  (a)(1)  of 
this  paragraph,  the  transmitter  power  is 
the  carrier  power. 

<  b )  The  transmitter  power  of  a  station 
shall  not  exceed  the  following  values 
under  any  condition  of  modulation  or 
other  circumstances. 

Transmitter 


Class  of  station :  power  in  watts 

A . . - .  60 

C— 27.255  MHz _  25 

C— 26.995-27.195  MHz _  4 

C— 72-76  MHz _ 0.  76 

D — Carrier  (where  applicable) _  4 

D — Peak  envelope  power  (where  ap¬ 
plicable)  _  12 


4.  Section  95.45  is  amended  as  follows: 
§  95.45  Frequency  tolerance. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  Section,  the  carrier 
frequency  of  a  transmitter  in  this  service 
shall  be  maintained  within  the  following 
percentage  of  the  authorized  frequency: 


Class  of  station 

Frequency  tolerance 

Fixed  and  base 

Mobile 

A . 

C . 

D . 

0.00025 

0.0005 

.005 

.005 

(b)  Transmitters  used  at  Class  C  sta¬ 
tions  operating  on  authorized  frequencies 
between  26.99  and  27.26  MHz  with  2.5 
watts  or  less  mean  output  power,  which 
are  used  solely  for  the  control  of  remote 
objects  or  devices  by  radio  (other  than 
devices  used  solely  as  a  means  of  attract¬ 
ing  attention) ,  are  permitted  a  frequency 
tolerance  of  0.01  percent. 

(c)  Class  A  stations  operated  at  a 
fixed  location  used  to  control  base  sta¬ 


tions,  through  use  of  a  mobile  only  fre¬ 
quency,  may  operate  with  a  frequency 
tolerance  of  0.0005  percent. 

5.  In  §  95.47  paragraph  (d)  is  amended 
as  follows : 

§  95.47  Types  of  emission. 

•  *  *  •  • 

(d)  Transmitters  used  at  Class  D  sta¬ 
tions  in  this  service  are  authorized  to  use 
amplitude  voice  modulation,  either  single 
or  double  sideband.  Tone  signals  or  sig¬ 
nalling  devices  may  be  used  only  to  actu¬ 
ate  receiver  circuits,  such  as  tone  oper¬ 
ated  squelch  or  selective  calling  circuits, 
the  primary  function  of  which  is  to  es¬ 
tablish  or  maintain  voice  communica¬ 
tions.  The  use  of  any  signals  solely  to 
attract  attention  or  for  the  control  of  re¬ 
mote  objects  or  devices  is  prohibited. 

•  *  *  ♦  * 

6.  In  §  95.49  paragraphs  (c)  and  (d) 
are  amended  as  follows: 

§  95.49  Emission  limitations. 

•  *  *  *  * 

(c)  The  authorized  bandwidth  of  the 
emission  of  any  transmitter  employing 
amplitude  modulation  shall  be  8  kHz  for 
double  sideband,  4  kHz  for  single  side¬ 
band  and  the  authorized  bandwidth  of 
the  emission  of  transmitters  employing 
frequency  or  phase  modulation  (Class  F2 
or  F3)  shall  be  20  kHz.  The  use  of  Class 
F2  and  F3  emissions  in  the  frequency 
band  26.96-27.28  MHz  is  not  authorized. 

( d )  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  power  of 
the  transmitter  in  accordance  with  the 
following  schedule : 

(1)  When  using  emissions  other  than 
single  sideband: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  50  percent  up  to  and  in¬ 
cluding  100  percent  of  the  authorized 
bandwidth:  at  least  25  decibels; 

(ii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  100  percent  up  to  and  in¬ 
cluding  250  percent  of  the  authorized 
bandwidth:  At  least  35  decibels; 

(2)  When  using  single  sideband  emis¬ 
sions  ; 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  50  percent  up  to  and  in¬ 
cluding  150  percent  of  the  authorized 
bandwidth:  At  least  25  decibels; 

(ii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  150  percent  up  to  and  in¬ 
cluding  250  percent  of  the  authorized 
bandwidth:  At  least  35  decibels; 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the  author¬ 
ized  bandwidth:  At  least  43  plus  10  log10 
(mean  power  in  watts)  decibels. 

7.  Section  95.51  is  amended  as  follows: 
•  *  *  *  • 

§  95.51  Modulation  requirements*. 

(a)  When  double  sideband,  amplitude 
modulation  is  used  for  telephony,  the 
modulation  percentage  shall  be  sufficient 
to  provide  efficient  communication  and 
shall  not  exceed  100  percent. 


(b)  Each  transmitter  for  use  in  Class 
D  stations,  other  than  single  sideband, 
suppressed  carrier,  or  controlled  carrier, 
for  which  type  acceptance  is  requested 
after  May  24, 1974,  having  more  than  2.5 
watts  maximum  output  power  shall  be 
equipped  with  a  device  which  automati¬ 
cally  prevents  modulation  in  excess  of 
100  percent  on  positive  and  negative 
peaks. 

(c)  The  maximum  audio  frequency  re¬ 
quired  for  satisfactory  radio- telephone 
intelligibility  for  use  in  this  service  is 
considered  to  be  3000  Hz. 

(d)  Transmitters  for  use  at  Class  A 
stations  shall  be  provided  with  a  device 
which  automatically  will  prevent  greater 
than  normal  audio  level  from  causing 
modulation  in  excess  of  that  specified  in 
this  subpart;  Provided,  however.  That 
the  requirements  of  this  paragraph  shall 
not  apply  to  transmitters  authorized  at 
mobile  stations  and  having  an  output 
power  of  2.5  watts  or  less. 

(e)  Each  transmitter  of  a  Class  A  sta¬ 
tion  which  is  equipped  with  a  modulation 
limiter  in  accordance  with  the  provisions 
of  paragraph  (d)  of  this  section  shall 
also  be  equipped  with  an  audio  low-pass 
filter.  This  audio  low-pass  filter  shall  be 
installed  between  the  modulation  limiter 
and  the  modulated  stage  and,  at  audio 
frequencies  between  3  kHz  and  20  kHz, 
shall  have  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least: 

60  log10(f/3)  decibels 

where  “f”  is  the  audio  frequency  in  kHz. 
At  audio  frequencies  above  20  kHz,  the 
attenuation  shall  be  at  least  50  decibels 
greater  than  the  attenuation  at  1  kHz. 

(f)  Simultaneous  amplitude  modula¬ 
tion  and  frequency  or  phase  modulation 
of  a  transmitter  is  not  authorized. 

(g)  The  maximum  frequency  devia- 
tiontion  of  frequency  modulated  trans¬ 
mitters  used  at  Class  A  stations  shall  not 
exceed  ±  5  kHz. 

8.  Section  95.55  is  amended  as  follows: 

§  95.55  Acceptability  of  transmitters 
for  licensing. 

Transmitters  type  approved  or  type 
accepted  for  use  under  this  part  are  in¬ 
cluded  in  the  Commission’s  Radio  Equip¬ 
ment  List.  Copies  of  this  list  are  available 
for  public  reference  at  the  Commission’s 
Washington,  D.C.,  offices  and  field  offices. 
The  requirements  for  transmitters  which 
may  be  operated  under  a  license  in  this 
service  are  set  forth  in  the  following 
paragraphs. 

(a)  Class  A  stations:  All  transmitters 
shall  be  type  accepted. 

( b )  Class  C  stations : 

( 1 )  Transmitters  operated  in  the  band 
72-76  MHz  shall  be  type  accepted. 

(2)  All  transmitters  operated  in  the 
band  26.99-27.26  MHz  shall  be  type  ap¬ 
proved,  type  accepted  or  crystal  con¬ 
trolled. 

(c)  Class  D  Stations: 

(1)  All  transmitters  first  licensed,  or 
marketed  as  specified  in  §  2.805  of  this 
chapter,  prior  to  November  22, 1974,  shall 
be  type  accepted  or  crystal  controlled. 

(2)  All  transmitters  first  licensed,  or 
marketed  as  specified  in  i  2.803  of  this 
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chapter,  on  or  after  November  22,  1974, 
shall  be  type  accepted. 

(3)  Effective  November  23,  1978,  all 
transmitters  shall  be  type  accepted. 

(4)  Transmitters  which  are  equipped 
to  operate  on  any  frequency  not  included 
in  $  95.41(d)  (1)  may  not  be  installed  at, 
or  used  by,  any  Class  D  station  unless 
there  is  a  station  license  posted  at  the 
transmitter  location,  or  a  transmitter 
identification  card  (PCC  Form  452-C) 
attached  to  the  transmitter,  which  in¬ 
dicates  that  operation  of  the  transmitter 
on  such  frequency  has  been  authorized 
by  the  Commission. 

(d)  With  the  exception  of  equipment 
type  approved  for  use  at  a  Class  C  sta¬ 
tical,  all  transmitting  equipment  author¬ 
ized  in  this  service  shall  be  crystal  con¬ 
trolled. 

(e)  No  controls,  switches  or  other 
functions  which  can  cause  operation  in 
violation  of  the  technical  regulations  of 
this  part  shall  be  accessible  from  the 
operating  panel  or  exterior  to  the  cabi¬ 
net  enclosing  a  transmitter  authorized  in 
this  service. 

9.  In  §  95.57  the  headnote  and  para¬ 
graphs  (a)  and  (b)  are  amended  and 
paragraph  (d)  is  added  as  follows: 

§  95.57  Procedure  for  type  acceptance 
of  equipment. 

(a)  '  Any  manufacturer  of  a  transmit¬ 
ter  built  for  use  in  this  service,  except 
noncrystal  controlled  transmitters  for 
use  at  Class  C  stations,  may  request  type 
acceptance  for  such  transmitter  in  ac¬ 
cordance  with  the  type  acceptance  re¬ 
quirements  of  this  part,  following  the 
type  acceptance  procedure  set  forth  in 
Part  2  of  this  chapter. 

(b)  Type  acceptance  for  an  individual 
transmitter  may  also  be  requested  by  an 
applicant  for  a  station  authorization  by 
following  the  type  acceptance  procedures 
set  forth  in  Part  2  of  this  chapter.  Such 
transmitters,  If  accepted,  will  not  nor¬ 
mally  be  Included  on  the  Commission’s 
“Radio  Equipment  List”,  but  will  be  in¬ 
dividually  enumerated  on  the  station  au¬ 
thorization. 

•  *  •  • 

(d)  Transmitters  equipped  with  a  fre¬ 
quency  or  frequencies  not  listed  in  §  95.41 
(d)  (1)  will  not  be  type  accepted  for  use 
at  Class  D  station  unless  the  transmitter 
Is  also  type  accepted  for  use  in  the  serv¬ 
ice  in  which  the  frequency  is  authorized, 
if  type  acceptance  in  that  service  is  re¬ 
quired. 

10.  A  new  §  95.58  is  added  as  follows: 

§  95.58  Additional  requirements  for 
type  acceptance. 

(a)  All  transmitters  shall  be  crystal 
controlled. 

(b)  Except  for  transmitters  type  ac¬ 
cepted  for  use  at  Class  A  stations,  trans¬ 
mitters  shall  not  include  any  provisions 
for  increasing  power  to  levels  in  excess 
of  the  pertinent  limits  specified  in  Sec¬ 
tion  95.43. 

(c)  In  addition  to  all  other  applica¬ 
ble  technical  requirements  set  forth  in 
this  part,  transmitters  for  which  type  ac¬ 
ceptance  is  requested  after  (six  months 


after  the  effective  date  of  these  rules), 
for  use  at  Class  D  stations  shall  comply 
with  the  following: 

(1)  Single  sideband  transmitters  and 
other  transmitters  employing  reduced, 
suppressed  or  controlled  carrier  shall  in¬ 
clude  a  means  for  automatically  prevent¬ 
ing  the  transmitter  power  from  exceeding 
either  the  maximum  permissible  peak  en¬ 
velope  power  or  the  rated  peak  envelope 
power  of  the  transmitter,  whichever  is 
lower. 

(2)  Multi-frequency  transmitters  shall 
not  provide  more  than  23  transmitting 
frequencies,  and  the  frequency  selector 
shall  be  limited  to  a  single  control. 

(3)  Other  than  the  channel  selector 
switch,  all  transmitting  frequency  deter¬ 
mining  circuitry,  including  crystals,  em¬ 
ployed  in  Class  D  station  equipment 
shall  be  internal  to  the  equipment  and 
shall  not  be  accessible  from  the  exterior 
of  the  equipment  cabinet  or  operating 
panel. 

(4)  Single  sideband  transmitters  shall 
be  capable  of  transmitting  on  the  upper 
sideband.  Capability  for  transmission 
also  on  the  lower  sideband  is  permissible. 

(5)  The  total  dissipation  ratings,  es¬ 
tablished  by  the  manufacturer  of  the 
electron  tubes  or  semiconductors  which 
supply  radio  frequency  power  to  the  an¬ 
tenna  terminals  of  the  transmitter,  shall 
not  exceed  10  watts.  For  electron  tubes, 
the  rating  shall  be  the  Intermittent 
Commercial  and  Amateur  Service  (ICAS) 
plate  dissipation  value  if  established. 
For  semiconductors,  the  rating  shall  be 
the  collector  or  devise  dissipation  value, 
whichever  is  greater,  which  may  be  tem¬ 
perature  de-rated  to  not  more  than  50 °C. 

(d)  Only  the  following  external  trans¬ 
mitter  controls,  connections  or  devices 
will  normally  be  permitted  in  transmit¬ 
ters  for  which  type  acceptance  is  re¬ 
quested  after  May  24,  1974,  for  use  at 
Class  D  stations.  Approval  of  additional 
controls,  connections  or  devices  may  be 
given  after  consideration  of  the  function 
to  be  performed  by  such  additions. 

(1)  Primary  power  connection.  (Cir¬ 
cuitry  or  devices  such  as  rectifiers,  trans¬ 
formers,  or  inverters  which  provide  the 
nominal  rated  transmitter  primary  sup¬ 
ply  voltage  may  be  used  without  voiding 
the  transmitter  type  acceptance.) 

(2)  Microphone  connection. 

(3)  Radio  frequency  output  power 
connection. 

(4)  Audio  frequency  power  amplifier 
output  connector  and  selector  switch. 

(5)  On-off  switch  for  primary  power 
to  transmitter.  May  be  combined  with 
receiver  controls  such  as  the  receiver 
on-off  switch  and  volume  control. 

(6)  Upper-lower  sideband  selector;  for 
single  sideband  transmitters  only. 

(7)  Selector  for  choice  of  carrier  level; 
for  single  sideband  transmitters  only. 
May  be  combined  with  sideband  selector. 

(8)  Transmitting  frequency  selector 
switch. 

(9)  Transmit- receive  switch. 

(10)  Meter(s)  and  selector  switch  for 
monitoring  transmitter  performance. 

(11)  Pilot  lamp  or  meter  to  Indicate 
the  presence  of  radio  frequency  output 


power  or  that  transmitter  control  cir¬ 
cuits  are  activated  to  transmit. 

(e)  An  instruction  book  for  the  user 
shall  be  furnished  with  each  transmitter 
sold  and  one  copy  (a  draft  or  preliminary 
copy  is  acceptable  providing  a  final  copy 
is  furnished  when  completed)  shall  be 
forwarded  to  the  Commission  with  each 
request  for  type  acceptance  or  type  ap¬ 
proval.  The  book  shall  contain  all  infor¬ 
mation  necessary  for  the  proper  installa¬ 
tion  and  operation  of  the  transmitter 
including: 

(1)  Instructions  concerning  all  con¬ 
trols,  adjustments  and  switches  which 
may  be  operated  or  adjusted  without 
causing  violation  of  technical  regulations 
of  this  part; 

(2)  Warnings  concerning  any  adjust¬ 
ment  which,  according  to  the  rules  of 
this  part,  may  be  made  only  by,  or  under 
the  immediate  supervision  of,  a  person 
holding  a  commercial  first  or  second 
class  radio  operator  license; 

(3)  Warnings  concerning  the  replace¬ 
ment  or  substitution  of  crystals,  tubes  or 
other  components  which  could  cause 
violation  of  the  technical  regulations  of 
this  part  and  of  the  type  acceptance  or 
type  approval  requirements  of  Part  2  of 
this  chapter. 

(4)  Warnings  concerning  licensing  re¬ 
quirements  and  details  concerning  the 
application  procedures  for  licensing. 

11.  The  present  text  of  §  95.59  Is  de¬ 
leted.  The  headnote  is  revised  and  new 
text  inserted,  to  read  as  follows: 

§  95.59  Submission  of  noncrystal  con¬ 
trolled  Class  C  station  transmitters 
for  type  approval. 

Type  approval  of  noncrystal  controlled 
transmitters  for  use  at  Class  C  stations 
in  this  service  may  be  requested  in  ac¬ 
cordance  with  the  procedure  specified  in 
Part  2  of  this  chapter. 

12.  In  §  95.63  the  introductory  text  is 
amended  as  follows: 

§  95.63  Minimum  equipment  specifica¬ 
tions. 

Transmitters  submitted  for  type  ap¬ 
proval  in  this  service  shall  be  capable  of 
meeting  the  technical  specifications  con¬ 
tained  in  this  part,  and  in  addition,  shall 
comply  with  the  following: 

*  *  *  •  • 

§  95.69  [Deleted  and  reserved] 

13.  Section  95.69  is  deleted  and  shown 
as  reserved. 

14.  In  §  95.97  the  introductory  text  of 
paragraph  (c)  is  amended  as  follows: 

§  95.97  Operator  license  requirements. 
*  •  •  *  * 

(c)  Except  as  provided  in  §  95.53  and 
in  paragraph  (d)  of  this  section,  no 
commercial  radio  operator  license  is  re¬ 
quired  to  be  held  by  the  person  per¬ 
forming  transmitter  adjustments  or  tests 
during  or  coincident  with  the  construc¬ 
tion,  installation,  servicing,  or  mainte¬ 
nance  of  Class  C  transmitters,  or  Class 
D  transmitters  used  at  stations  author¬ 
ized  prior  to  (six  months  after  the  effec- 
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tive  date  of  these  rules) :  Provided,  That 
there  is  compliance  with  all  of  the  fol¬ 
lowing  conditions: 

»  •  •  •  » 

[FR  Doc.73-22563  Filed  10-23-73:8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  32— HUNTING 
Crab  Orchard  National  Wildlife  Refuge,  III. 

The  following  special  regulation  is 
issued  and  is  effective  on  October  24, 1973. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Illinois 

Crab  Orchard  National  Wildlife  Refuge 

The  public  hunting  of  deer  on  the  Crab 
Orchard  National  Wildlife  Refuge  on 
that  portion  of  the  refuge  enclosed  by  a 
5 -strand  barbed  wire  fence  and  desig¬ 
nated  as  Area  II  is  permitted  with  shot¬ 
gun  or  single  shot  muzzle  loading  rifle, 
from  6:30  a.m.  to  4  p.m.  November  16, 
through  November  18,  1973,  and  from 
December  7  through  December  9,  1973. 
This  area,  comprising  21,000  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Carterville,  Illinois,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations,  including  State  Ad¬ 
ministrative  Orders,  and  subject  to  the 
following  special  conditions: 

(1)  Him  ting  is  prohibited  within  100 
yards  of  existing  roads  and  buildings. 

(2)  Hunters  must  be  checked  in  at 
the  Refuge  fire  station  prior  to  their 
entry  into  the  closed  area. 

(3)  Hunters  must  wear  the  provided 
arm  bands  between  the  elbow  and 
shoulder  of  each  arm  while  hunting  in 
the  area. 

(4)  Hunters  will  be  premitted  use  of 
the  area  only  between  the  hours  of  5  a.m. 
and  5  p.m.  on  their  assigned  hunting  day. 

(5)  Each  hunter  must  possess  the 
special  permit,  issued  by  the  Illinois 
Conservation  Department,  showing  the 
date  he  is  to  hunt  on  the  refuge  closed 
area. 

The  provsisons  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  9, 
1973. 

L.  A.  Mehrhoff,  Jr., 
Project  Mgr.,  Crab  Orchard 
National  Wildlife  Refuge, 
Carterville,  Illinois. 

October  15,  1973. 

[FR  Doc.73-22550  Filed  10-23-73:8:45  am) 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  F— AID  TO  FISHERIES 

PART  251— FINANCIAL  AID  PROGRAM 
PROCEDURES 

October  16,  1973. 

On  July  31,  1973,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
20338)  stating  that  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  proposed  to  introduce  a  new  part 
(50  CFR  Part  251)  to  set  forth  policies, 
interpretations,  and  procedures  under 
which  financial  assistance  programs  for 
the  commercial  fisheries  would  be 
administered. 

Federal  and  State  agencies  as  well  as 
the  public  were  given  until  October  1, 
1973,  to  submit  written  views,  data,  or 
arguments  on  all  or  part  of  the  proposed 
regulation  and  opportunity  to  request  a 
public  hearing. 

Written  comments  received  neither 
posed  objectives  nor  suggested  changes. 

In  view  of  the  foregoing.  Part  251  of 
this  Title  50  is  adopted,  without  change, 
effective  as  of  October  2,  1973,  as  here¬ 
inafter  set  forth. 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

Robert  M.  White, 

Administrator.- 

Subpart  A — General  Policy 

Sec. 

251.1  Definitions. 

251.2  Scope  and  purpose. 

251.3  Policy. 

251.4  Policy  interpretations  and  determi¬ 

nations. 

251.5  Organization. 

251.6  Principal  offices  of  the  National 

Marine  Fisheries  Service. 

251.7  Information  sources  and  needs. 

251.8  Evaluation  guidelines  and  criteria. 

251.9  Evaluation  criteria. 

Subpart  B — Conditional  Fisheries 

251.20  [Reserved] 

Authority — Sec.  4  of  the  Fish  and  Wild¬ 
life  Act  of  1956,  as  amended  (16  U.S.C.  742) 
Title  XI,  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1271-1279)  sec.  607,  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (46 
US.C.  1177)  National  Environmental  Policy 
Act,  42  U.S.C.  4321-4347;  and  Reorganization 
Plan  No.  4  of  1970,  86  Stat.  909. 

Subpart  A — General  Policy 
§  251.1  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed  as  fol¬ 
lows: 

(a)  Secretary. — This  term  means  the 
Secretary  of  Commerce  or  his  delegate. 

(b)  Director. — This  term  means  the 
Director,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration  or  his  delegate. 

(c)  State. — This  term  means  the  sev¬ 
eral  States  of  the  United  States,  includ¬ 
ing  the  District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  Ameri¬ 
can  Samoa,  the  Virgin  Islands,  and 
Guam. 

(d)  Agency. — This  term  means  any 
Federal,  State,  or  local  Government,  or 
International  Organization  to  which  the 
United  States  is  a  party,  or  any  combi¬ 
nation  thereof,  duly  authorized  to  carry 
out  functions  related  to  the  Fisheries 
Resources  or  the  Fishing  Industry. 

(e)  Fisheries  resources. — This  term 
means  any  form,  or  forms,  of  animal  or 
plant  life  found  in  the  aquatic  environ¬ 
ment. 

(f)  Fishing  industry. — This  term 
means  a  part,  or  parts,  of  the  economic 
systems  of  labor  and  capital,  directly  or 
indirectly,  deriving  revenue  from  activi¬ 
ties  related  to  the  Fisheries  Resources. 

(g)  Fishery. — This  term  means  a  part 
of  the  Fishing  Industry  engaged  in  har¬ 
vesting  a  specific  part,  or  parts,  of  the 
Fisheries  Resources  for  commercial  pur¬ 
poses. 

(h)  Management. — This  term  means 
Agency  activities  related  to  assisting  the 
Fishing  Industry  or  protecting  the  Fish¬ 
eries  Resources. 

(i)  Conditional  fishery. — This  term 
means  a  Fishery  in  which  National 
Marine  Fisheries  Service  financial  as¬ 
sistance  for  fishing  vessels  will  be  ap¬ 
proved  only  under  provisional  terms  con¬ 
sistent  with  needs  and  objectives  of 
Management,  as  determined  by  the  Di¬ 
rector.  The  terms  under  which  financial 
assistance  related  to  a  Conditional  Fish¬ 
ery  may  be  approved  will  be  set  forth 
in  the  regulations  for  each  program.  (See 
§  251.2(c).) 

§  251.2  Scope  and  purpose. 

(a)  This  part  will  provide  for  the  cen¬ 
tral  filing  of  (1)  the  Administrator’s 
policy  related  to  restricting  the  use  of 
financial  assistance  programs  in  certain 
fisheries,  (2)  notices  of  proposed  rule 
making.  (3)  locations  of  principal  offices 
where  the  public  may  obtain  informa¬ 
tion  related  to  the  functions  cited  in  par¬ 
agraph  (b)  of  this  section  and  the  regu¬ 
lations  cited  in  paragraph  (c)  of  this 
section. 

(b)  This  part  sets  forth  policy  and 
procedures  under  which  the  Director  will 
perform  his  general  responsibilities 
related  to  the  following : 

(1)  The  functions  in  section  4  of  the 
Fish  and  Wildlife  Act  of  1956,  as 
amended  (16  U.S.C.  742c),  which  relate 
to  the  “Fisheries  Loan  Fund”  for  the 
purpose  of  providing  financial  assistance 
to  commercial  fisheries. 

(2)  The  functions  in  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended 
by  the  Merchant  Marine  Act  of  1970 
(46  U.S.C.  1177),  which  relate  to  the 
creation  of  “Capital  Construction  Funds’* 
including  tax  deferrals,  under  certain 
conditions,  to  those  owning  or  leas¬ 
ing  vessels  which  are  operated  In  the 
fisheries  of  the  United  States. 

(3)  The  functions  in  Title  XI  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
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and  as  amended  by  the  Federal  Ship  Fi¬ 
nancing  Act  of  1972  (46  U.S.C.  1271- 
1279)  which  relate  to  the  guarantee  of 
certain  obligations  for,  among  other 
things,  the  construction,  reconstruction 
or  reconditioning  of  fishing  vessels. 

(4)  The  functions  in  section  4331  of 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4331),  which  relate  to  the 
responsibility  of  the  Federal  Govern¬ 
ment  to  improve  and  coordinate  Federal 
programs,  including  financial  assistance, 
that  impact  on  the  natural  environment. 

(c)  Cross  references.  (1)  For  regula¬ 
tions  relating  to  the  functions  quoted  in 
paragraph  (b)(1)  of  this  section  see 
Part  250  of  this  chapter  governing  Fish¬ 
eries  Loan  Fund  Procedures. 

(2)  For  regulations  relating  to  the 
functions  quoted  in  paragraph  (b)  (2) 
of  this  section  see  Part  259  of  this  chap¬ 
ter  governing  Capital  Construction 
Funds. 

(3)  For  regulations  relating  to  the 
functions  quoted  in  paragraph  (b)  (3)  of 
this  section  see  Part  255  of  this  chapter 
governing  Fishing  Vessel  Obligation 
Guarantee  Procedures. 

§  251.3  Policy. 

(a)  Section  742(f)  of  the  Fish  and 
Wildlife  Act  of  1956,  as  amended,  pro¬ 
vides,  in  part,  that  the  Secretary  shall 
(1)  consider  and  determine  the  policies 
and  procedures  that  are  necessary  and 
desirable  in  carrying  out  efficiently  and 
in  the  public  interest  the  laws  relating 
to  fish;  (2)  develop  and  recommend 
measures  which  are  appropriate  to  assure 
the  maximum  sustainable  production  of 
fish  and  fishery  products  and  to  prevent 
unnecessary  and  excessive  fluctuations 
In  such  production;  and  (3)  take  such 
steps  as  may  be  required  for  the  devel¬ 
opment,  advancement,  management, 
conservation,  and  protection  of  the  fish¬ 
eries  resources. 

(b)  Under  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  no  com¬ 
mitment  to  guarantee  an  obligation  shall 
be  made  by  the  Secretary  unless  he  finds 
that  the  purpose  of  the  financing  or 
refinancing  is  consistent  with  the  wise 
use  of  the  fisheries  resources  and  with 
the  development,  advancement,  manage¬ 
ment,  conservation,  and  protection  of  the 
fisheries  resources. 

(c)  Section  607(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  provides, 
In  part,  that  the  deposits  in  a  Capital 
Construction  Fund,  and  all  withdrawals 
from  the  Fund,  whether  qualified  or  non¬ 
qualified,  shall  be  subject  to  such  con¬ 
ditions  and  requirements  as  the  Secre¬ 
tary  of  Commerce  may  by  regulation  pre¬ 
scribe  or  as  are  set  forth  In  such  agree¬ 
ment.  Regulations  under  Part  259  of  this 
chapter  related  to  “Capital  Construction 
Funds’’  and  qualified  withdrawals  from 
an  Interim  Fund  established  for  fishing 
vessels  under  the  Merchant  Marine  Act, 
1936,  as  amended.  Under  existing  Interim 
Agreements,  the  Secretary  may  deter¬ 
mine  that  withdrawals  which  would  add 
fishing  vessels  to  an  existing  fleet  in  a 
fishery  will  be  inconsistent  with  the  wise 
use  of  the  fishery  resource  involved,  and 


inconsistent  with  the  development,  ad¬ 
vancement,  management,  conservation, 
or  protection  of  that  resource,  and  there¬ 
fore  may  from  time  to  time  withhold  his 
consent  to  the  qualification  of  such  with¬ 
drawals.  The  form  of  existing  Interim 
Agreement  appears  in  36  FR  19699,  Oc¬ 
tober  9,  1971. 

(d)  Section  4331  of  the  National  En¬ 
vironmental  Policy  Act,  provides,  in  part, 
that  the  Federal  Government  use  all 
practicable  means,  consistent  with  other 
essential  considerations  of  national 
policy,  to  improve  and  coordinate  Fed¬ 
eral  programs  to  the  benefit  of  the 
Nation. 

§  251.4  Policy  interpretations  and  de¬ 
terminations. 

(a)  The  Director  will  interpret  and 
apply,  to  the  extent  practicable,  the 
language  quoted  in  paragraphs  (a),  (b), 
(c),  and  (d)  of  §  251.3,  to  administer  fi¬ 
nancial  assistance  programs  in  a  manner 
which,  on  balance,  will  be  consistent  with 
the  needs  and  objectives  of  Management 
related  to  each  Fishery. 

(b)  It  is  recognized  that  (1)  the  Fish¬ 
eries  Resources,  upon  which  the  Fishing 
Industry  depends,  are  renewable  but 
limited  with  respect  to  yield;  (2)  the 
Fisheries  Resources  are  subject  to  in¬ 
creasing  fishing  pressures  and  uncertain¬ 
ties;  (3)  management  must  be  strength¬ 
ened  to  produce  desired  benefits  from 
the  Fisheries  Resources;  and  (4)  it  would 
not  be  a  wise  and  efficient  use  of  finan¬ 
cial  assistance  programs  to  encourage 
the  introduction  of  vessels  into  a  Fishery 
classified  as  a  Conditional  Fishery  in  this 
part. 

(c)  The  National  Marine  Fisheries 
Service  shall,  under  procedures  estab¬ 
lished,  or  to  be  established,  by  the  Di¬ 
rector,  maintain  a  continuing  review  of 
all  Fisheries  Resources  for  the  purpose 
of  determining  a  Fishery  which  may  be 
in  need  of  regulation  as  a  Conditional 
Fishery  to  carry  out  the  policy,  intent, 
and  purposes  of  this  part. 

(d)  The  Director  shall  take  actions  to 
publish  notices  of  proposed  rulemaking 
related  to  a  Fishery  being  considered  for 
regulation  as  a  Conditional  Fishery  under 
this  part.  The  public  and  Agency  officials 
shall  be  given  90  days  to  comment  on 
such  notices  of  proposed  rulemaking. 

(e)  In  any  case  when  it  is  determined 
that  a  Fishery  is  to  be  regulated  as  a 
Conditional  Fishery  under  this  part  and 
a  regulation  related  to  that  Conditional 
Fishery  is  to  be  adopted,  such  regula¬ 
tion,  to  be  incorporated  in  subpart  B  of 
this  part,  shall  be  published  in  the  Fed¬ 
eral  Register,  after  90  but  within  180 
days  of  the  date  the  notice  of  pro¬ 
posed  rulemaking  with  respect  to  such 
Fishery  was  published  as  set  forth  in 
paragraph  (d)  of  this  section. 

(f )  Findings  and  determinations  made 
by  the  Director  in  accordance  with  this 
part  will  be  based  on  source  materials 
related  to  Management  and  the  Fishery 
under  consideration  and  made  available 
through  procedures  as  set  forth  in  this 
part. 

(g)  Findings  and  determinations  for 


financial  assistance  applications  related 
to  fishing  vessels  operating  in  a  Fishery 
not  yet  regulated  as  a  Conditional  Fish¬ 
ery  in  this  part  may  be  made  under  exist¬ 
ing  delegations  of  authority.  Such  find¬ 
ings  and  determinations  shall  be  (1) 
based  on  an  evaluation  of  available  in¬ 
formation  related  to  Management  and 
the  particular  Fishery  under  considera¬ 
tion,  (2)  made  using  the  guidelines  and 
criteria  as  set  forth  in  §§  251.8  and  251.9 
of  this  part,  and  (3)  consistent  with 
the  policy,  intent  and  purposes  of  this 
part. 

(h)  Amendments  to,  or  revisions  of, 
this  part  may  be  made  when  new  in¬ 
formation  becomes  available,  or  at  any 
time,  to  add  or  to  delete  a  Conditional 
Fishery  from  this  part. 

§  251.5  Organization. 

(a)  The  National  Oceanic  and  At¬ 
mospheric  Administration  (NOAA)  is  a 
component  of  the  Department  of  Com¬ 
merce. 

(b)  The  National  Marine  Fisheries 
Service  (NMFS) ,  a  component  of  NOAA, 
has  responsibility  to  carry  out  generally 
the  functions  quoted  in  this  part. 

§  251.6  Principal  offices  of  the  National 
Marine  Fisheries  Service. 

(a)  The  mailing  address  of  the  Office 
of  the  Director,  NMFS,  is: 

Director 

National  Marine  Fisheries  Service 
3300  Whitehaven  Street  NW. 

Washington,  D.C.  20235 

(b)  Mailing  addresses  of  the  Offices  of 
the  Regional  Directors,  NMFS,  are: 

Director.  Northwest  Region 
National  Marine  Fisheries  Service 
1700  Westlake  Avenue  North 
Seattle,  Washington  98X09 
Director,  Southeast  Region 
National  Marine  Fisheries  Service 
Duval  Bldg. 

9450  Gandy  Blvd. 

St.  Petersburg,  Florida  33702 
Director,  Northeast  Region 
National  Marine  Fisheries  Service 
Federal  Building 
14  Elm  Street 

Gloucester,  Massachusetts  01930 
Director,  Southwest  Region 
National  Marine  Fisheries  Service 
300  South  Ferry  Street 
Terminal  Island,  California  90731 
Director,  Alaska  Region 
National  Marine  Fisheries  Service 
P.O.  Box  1668 
Juneau,  Alaska  99801 

§  251.7  Information  sources  and  needs. 

(a)  Information  for  consideration 
under  this  part  should  relate  to  the  Fish¬ 
eries  Resources,  the  Fishing  Industry, 
and  Management  relative  to  the  Fishery 
under  consideration  for  regulation  as  a 
Conditional  Fishery. 

(b)  All  sources  that  may  be  antici¬ 
pated  to  provide  fair  and  reasonable  in¬ 
formation  should  be  explored. 

(c)  Information  should  include,  but 
not  be  limited  to,  material  In  the  fol¬ 
lowing  general  classifications:  (1)  envi¬ 
ronmental,  (2)  biological,  (3)  economic. 
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(4)  social,  (5)  legal,  (6)  International, 
and  (7)  national  interests. 

§  251.8  Evaluation  guidelines. 

(a)  For  each  Fishery  under  consider¬ 
ation  for  regulation  as  a  Conditional  fish¬ 
ery  general  guidelines  for  evaluation  will 
be  conditions  that  exist  relating  to  each 
Fishery  and  (1)  international  fishery 
agreements  or  conventions,  to  which  the 
United  States  is  a  party,  dealing  with 
fishery  conservation  or  management, 
(2)  Agency  regulations  dealing  with  fish¬ 
ery  conservation  or  management,  (3) 
the  available  data  base,  (4)  proposed  des¬ 
ignated  areas  or  zones.  (5)  the  current 
and  projected  status  of  the  existing  fish¬ 
ing  fleet,  (6)  the  harvesting  activities 
of  fishing  vessels  engaged  in  that  Fish¬ 
ery,  (7)  foreign  competition,  (8)  Man¬ 
agement,  and  (9)  other  relevant  factors. 

§  251.9  Evaluation  criteria. 

(a)  For  each  Fishery  under  considera¬ 
tion  to  be  regulated  as  a  Conditional  fish¬ 
ery  the  Director  will  evaluate  (1)  re¬ 
lated  information  received  from  interest¬ 
ed  parties.  (2)  related  environmental 
factors,  (3)  the  history,  present  status, 
and  prospective  developments  related  to 
the  Fishery,  (4)  conditions  that  may  be 
necessary  for  reasonable  improvement  of 
a  depressed  Fishery,  (5)  conditions  that 
may  be  necessary  for  reasonable  stability 
of  an  economically  and  environmentally 
sound  Fishery,  (6)  conditions  that  could 
contribute  to  adverse  fluctuations  or  de¬ 
clines  in  yield,  (7)  the  need  to  improve 
the  economic  efficiency  of  the  fishing 
fleet,  (8)  the  need  to  assure  for  fisher¬ 
men  safe  and  healthful  fishing  vessels, 
(9)  the  need  to  improve  the  engineering 
efficiency  of  the  fishing  vessels  operat¬ 
ing  in  the  Fishery,  (10)  social  needs,  and 
(11)  information  and  data  on  hand  re¬ 
lated  to  that  Fishery. 

Subpart  B — Conditional  Fisheries 
§251.20  [Reserved] 

[PR  Doc.73-22528  Filed  10-23-73;8:45  am] 


Title  32A — National  Defense,  Appendix 
CHAPTER  XIII— ENERGY  POLICY  OFFICE 
EPO  REG.  7— PROCEDURAL  RULES 

On  October  2,  1973,  the  Director  of 
the  Energy  Policy  Office  issued  regula¬ 
tions,  a  new  Chapter  xm  to  Title  32A 
CFR,  EPO  Reg.  3,  providing  for  the  man¬ 
datory  allocation  of  propane  fuels.  The 
regulations  were  published  in  the  Federal 
Register  on  October  3,  1973  (38  FR 
27397).  On  October  12,  1973,  the  Direc¬ 
tor  of  the  Energy  Policy  Office  issued  reg¬ 
ulations  for  the  mandatory  allocation  of 
middle  distillate  fuels.  These  regulations 
were  published  in  the  Federal  Register 
for  October  16,  1973  (38  FR  28660)  (EPO 
Reg.  1).  The  regulations  provide  that 
procedural  regulations  shall  be  set  forth 
separately.  The  procedural  regulations 
are  set  forth  herein.1 


‘For  delegation  of  authority  from  the  Di¬ 
rector  of  the  Energy  Policy  Office  to  the  Sec¬ 
retary  of  the  Interior,  see  F.R.  Doc.  73-22785 
published  at  page  29379  of  this  issue. 


Because  of  the  emergency  nature  of 
this  regulation  due  to  the  possibility  of 
present  and  prospective  shortages  of 
these  fuels,  it  is  necessary  that  this  pro¬ 
gram  shall  go  into  effect  as  soon  as  prac¬ 
ticable;  it  has  been  determined  that  this 
regulation  shall  go  into  effect  on 
publication. 

A  new  part,  EPO  Reg.  7  is  added  to 
Title  32A  CFR  Chapter  XIII. 

Subpart  A — General 

Sec. 

1  Purpose  and  scope. 

2  Definitions. 

3  Representation. 

4  Piling  of  documents. 

5  Computation  of  time. 

6  Service. 

7  Extensions  of  time. 

8  Subpoenas;  witness  fees. 

9  Public  access  to  information. 

10  Order  of  precedence. 

Subpart  B — Requests  for  Interpretations,  Ad¬ 
justments,  Assignments,  and  Emergency  Hard¬ 
ship  Relief 

1  Interpretations. 

2  Adjustments. 

3  Assignments. 

4  Applications  for  temporary  relief  from 

exceptional  hardships. 

Subpart  C — Complaints  and  Violations 

1  Complaints  by  parties. 

2  Violations. 

Subpart  D — Rules  and  Procedures  Relating  To 
Mandatory  Propane  Allocation 

1  General. 

2  Requests  for  interpretations,  assign¬ 

ments,  emergency  hardship  and  veri¬ 
fication. 

3  Complaints  and  violations. 

4  Appeals  and  review. 

6  Sanctions,  penalties  and  enforcement. 

Subpart  E — Appeals  and  Review 

1  Review  by  the  Director,  Office  of  Oil  and 

Gas. 

2  Appeals  to  the  Director,  Office  of  Hear¬ 

ings  and  Appeals. 

Subpart  F — Sanctions,  Penalties  and 
Enforcement 

1  General. 

2  Criminal. 

3  Sanctions. 

4  Enforcement  of  civil  penalties. 

5  Injunctions 

•  Cumulative  penalties. 

Appendix — 1  OOG  Regional  Offices. 

Authority. — Section  203(a)  (3)  of  the  Eco¬ 
nomic  Stabilization  Act  as  amended  by  Pub. 
I*.  93-28;  (12  US.C.  1904)  (Note):  E011695, 
38  PR  1473,  COLC  Order  39,  38  FR  22909. 

Subpart  A — General 
Section  1  Pnrpose  and  scope. 

This  part  establishes  procedures  for 
(a)  requests  for  interpretations  of  the 
regulations  and  orders  issued  under  the 
Mandatory  Middle  Distillate  Fuel  and 
Propane  Allocation  Program  (Program) , 
Chapter  XIII  of  Title  32 A,  CFR;  (b) 
action  on  requests  for  adjustments,  as¬ 
signments  and  exceptions  under  the  Pro¬ 
gram;  and  (c)  review  of  decisions  of 
Federal  Allocation  Officers  and  Regional 


Administrators  of  the  Office  of  Oil  and 
Gas,  as  well  as  appeals  from  decisions  of 
the  Director,  Office  of  Oil  and  Gas, 

Sec.  2  Definitions. 

“Act”  means  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended. 

“Adjusted  base  period  supply  volume” 
is  the  amount  which  is  assigned  by  the 
Department  of  the  Interior  to  a  whole¬ 
sale  purchaser  in  lieu  of  the  wholesale 
purchaser's  actual  base  period  sales  or 
usage  and  which  a  supplier  must  use  as 
a  base  for  calculating  allocations. 

“Adjustment”  means  an  increase  in  the 
“base  period  supply  volume”  issued  by  the 
Office  of  Oil  and  Gas  based  on  a  sub¬ 
stantial  increase  in  requirements  over  a 
wholesale  customer  or  purchaser’s  base 
period  supply  levels. 

“Adverse  action”  means  an  action  by 
a  Federal  Allocation  Officer,  a  Regional 
Administrator,  or  the  Director,  Office  of 
Oil  and  Gas,  denying  in  whole  or  in  part 
a  requested  interpretation,  ruling  or 
other  action  on  the  merits  which  is  con¬ 
trary  to  the  position  asserted  by  the  per¬ 
son  seeking  the  interpretation,  ruling  or 
action,  except  it  does  not  include  a  notice 
of  violation. 

“Allocable  supplies’*  are  supplier’s 
total  supply  of  each  middle  distillate 
product  covered  by  this  Program,  less 
any  exempt  volumes. 

“Allocation”  means  an  amount  of  a 
wholesale  purchaser’s  base  or  adjusted 
base  period  supply  volume. 

“Allocation  fraction”  is  a  fraction  cal¬ 
culated  as  described  In  the  program 
regulations,  which  each  supplier  will  use 
to  apportion  his  allocable  supplies  for 
each  middle  distillate  product  among  all 
his  wholesale  purchasers  based  on  their 
base  period  supply  volumes  or  adjusted 
base  period  supply  volumes. 

“Assigned  customer”  is  a  wholesale 
purchaser  who  is  assigned  a  supplier  by 
the  Department  of  the  Interior  and 
whom  the  supplier  must  supply  for  the 
duration  of  this  program. 

“Assignment”  means  an  action  taken 
by  the  Director,  Office  of  Oil  and  Gas, 
designating  that  a  wholesale  customer 
or  purchaser  be  supplied,  at  an  allocation 
level  determined  by  the  Office  of  Oil  and 
Gas,  by  a  specified  supplier. 

“Based  period”  is  the  equivalent 
month  of  1972, 

“Base  period  supply  volume”  is  a 
wholesale  purchaser’s  monthly  base  pur¬ 
chases  or  usage  during  1972.  A  supplier’s 
base  period  supply  volume  will  equal  the 
sum  of  the  base  period  monthly  supply 
volumes  and  the  adjusted  monthly  base 
period  supply  volumes  of  his  wholesale 
purchasers  and  his  own  retail  outlets. 

“Complaint”  means  an  allegation,  sup¬ 
ported  by  relevant  facts,  of  a  violation  of 
the  Middle  Distillate  Fuel  and  Propane 
Allocation  Program. 

“Director”  means  Director,  Office  of 
Oil  and  Gas,  Department  of  the  Interior, 
unless  otherwise  noted. 

“Exempt  volumes”  are  those  supplies 
of  each  middle  distillate  fuel  available 
to  a  supplier  that  are  in  excess  of  his 
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base  period  supply  volume,  and  there¬ 
fore  not  subject  to  allocation. 

“Federal  Allocation  Officer”  means  a 
person  designated  by  the  Director,  Office 
of  Oil  and  Gas,  to  consider  State  rec¬ 
ommendations  of  temporary  additional 
fuel  allocations  on  the  basis  of  hardship 
to  end-users. 

“Fuel  Allocation  Appeals  Board” 
means  an  ad  hoc  board  established  by 
the  Director,  Office  of  Hearings  and  Ap¬ 
peals,  to  decide  appeals  and  conduct 
hearings  involving  the  imposition  of 
sanctions  under  the  Middle  Distillate 
Fuel  and  Propane  Allocation  Program. 

“Hearing  Officer”  means  a  Fuel  Alloca¬ 
tion  Appeals  Board  member,  appointed  by 
the  Director,  Office  of  Hearings  and  Ap¬ 
peals,  for  the  purpose  of  conducting  a 
hearing  in  accordance  with  Subpart  E 
of  this  Part. 

“Middle  distillate  fuels”  are  for  the 
purpose  of  this  Part,  any  derivatives  of 
petroleum,  such  as  kerosene,  jet  fuel, 
home  heating  oil,  range  oil,  stove  oil, 
diesel  fuel,  and  gas  oil,  which  have  a 
fifty  percent  boiling  point  in  the  ASTM 
D86  standard  distillation  test  falling  be¬ 
tween  350°  F  and  700°  F. 

“Notice  of  violation”  means  a  written 
statement  issued  to  a  person  by  the  Fed¬ 
eral  Allocation  Officer  or  the  Regional 
Administrator  setting  forth  one  or  more 
charges  of  alleged  violations  of  the 
Program. 

“Person”  means  an  individual,  a  cor¬ 
poration,  a  company,  an  association,  a 
firm,  a  partnership,  a  society,  a  joint 
stock  company,  a  state  or  political  sub¬ 
division  thereof,  any  other  governmental 
entity,  or  any  other  organization  or 
entity. 

"Proportional  allocation”  is  utilized  if 
the  1972  supply  levels  are  not  available; 
it  is  equal  to  the  product  of  the  supplier’s 
allocation  fraction  and  the  wholesale 
purchaser’s  base  period  supply  volume  or 
adjusted  base  period  supply  volume. 

“Regional  Administrator”  means,  for 
the  purpose  of  this  Program,  the  Direc¬ 
tor  of  Regional  Offices  of  the  Office  of 
Oil  and  Gas,  as  appointed  by  the  Direc¬ 
tor,  Office  of  Oil  and  Gas.  The  Regional 
Administrators  shall  be  located  in  Bos¬ 
ton,  Massachusetts;  New  York,  New 
York;  Philadelphia,  Pennsylvania;  At¬ 
lanta,  Georgia;  Chicago,  Illinois;  Hous¬ 
ton,  Texas;  Kansas  City,  Missouri;  Den¬ 
ver,  Colorado;  San  Francisco,  California; 
and  Seattle,  Washington.  The  area  in¬ 
cluded  in  each  Region  is  depicted  in  a 
map  appended  hereto. 

“Sanctions”  means  the  imposition  of 
penalties  as  described  in  Subpart  F  or 
the  exclusion,  in  whole  or  in  part,  for  a 
specified  period,  from  the  Program  for 
violations  thereof.  Any  loss  or  reduction 
in  allocation  shall  be  considered  as  an 
exclusion  for  purposes  of  these  regula¬ 
tions. 

“State  reserve”  is  up  to  10%  of  each 
wholesale  purchaser’s  total  allocation 
which  may  be  redirected  to  alleviate  end- 
user  cases  of  exceptional  hardship  on 
the  basis  of  a  recommendation  by  the 
designated  state  office.  This  reserve 


represents  a  call  on  future  supplies  and 
does  not  constitute  a  set-aside  from  cur¬ 
rent  supplies. 

“State  office”  means,  with  respect  to 
each  of  the  50  states,  the  District  of 
Columbia,  the  commonwealths,  posses¬ 
sions,  and  territories  within  the  Customs 
Territory  of  the  United  States,  the  office 
designated  by  its  governor  or  chief  execu¬ 
tive  to  handle  requests  for  assistance 
from  the  state  reserve. 

"Supplier”  is  any  refiner,  wholesale 
marketer,  jobber,  distributor,  terminal 
operator,  person,  firm  or  corporation  (in¬ 
cluding  any  broker)  who  supplies  middle 
distillate  fuels  in  bulk  at  the  wholesale 
level.  A  supplier  may  also  be  a  whole¬ 
sale  customer  or  purchaser. 

“Total  allocation”  is  an  amount  equal 
to  100%  of  a  wholesale  purchaser’s  base 
or  adjusted  base  period  supply  volume,  or, 
if  the  supplier  does  not  have  sufficient 
supplies,  a  proportional  allocation. 

“Wholesale  customer  or  purchaser”  is 
a  person,  firm,  corporation,  cooperative, 
or  governmental  unit  that  purchases 
middle  distillate  fuels  in  bulk  at  the 
wholesale  level,  including  refiners,  dis¬ 
tributors,  independent,  branded  and  un¬ 
branded  jobbers  or  dealers,  public  utili¬ 
ties,  Industries,  or  large  volume  users. 

Sec.  3  Representation. 

The  provisions  of  43  CFR  Part  1,  shall 
govern  the  participation  and  representa¬ 
tion  of  persons  in  proceedings  hereunder. 

Sec.  4  Filing  of  documents. 

A  document  required  to  be  filed  with 
the  Office  of  Oil  and  Gas  under  this  chap¬ 
ter  is  considered  filed  if  it  has  been  re¬ 
ceived  at  the  designated  office.  Docu¬ 
ments  received  after  regular  business 
hours  are  deemed  filed  the  next  regular 
business  day. 

Sec.  5  Computation  of  time. 

Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part  for  the 
doing  of  any  act,  the  day  of  the  act, 
event,  or  default  on  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
counted. 

(a)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  Federal  legal 
holiday,  or  other  nonbusiness  day,  the  pe¬ 
riod  shall  be  extended  to  the  next  day 
which  is  not  a  Saturday,  Sunday,  Federal 
legal  holiday,  or  other  nonbusiness  day. 

(b)  If  the  period  prescribed  or  allowed 
is  7  days  or  less,  an  intervening  Satur¬ 
day,  Sunday,  or  Federal  legal  holiday 
shall  not  be  counted. 

See.  6  Service. 

(a)  All  documents  required  to  be 
served  under  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mail  on  the  person  specified  in  the  regu¬ 
lations  in  this  part. 

(b)  Whenever  a  person  is  represented 
by  a  duly  authorized  representative,  serv¬ 
ice  on  the  representative  shall  consti¬ 
tute  service  on  the  person. 

(c)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing. 


Sec.  7  Extension  of  time. 

Where  an  action  is  required  to  be 
taken  within  a  prescribed  time,  an  ex¬ 
tension  of  time  will  be  granted  only  upon 
good  cause  shown  and  only  where  the 
application  is  made  before  the  expiration 
of  the  time  prescribed. 

Sec.  8  Subpoenas;  witness  fees. 

Any  official  authorized  to  conduct  in¬ 
vestigations,  hearings  or  proceedings 
hereunder  may  issue  subpoenas  on  writ¬ 
ten  application  of  a  party  to  the  pro¬ 
ceedings  or  on  his  owm  motion. 

(a)  A  subpoena  may  require  the  at¬ 
tendance  of  witnesses  or  the  production 
of  relevant  papers,  books,  and  documents 
in  the  possession  or  under  the  control  of 
the  person  served  or  both. 

(b)  A  subpoena  may  be  served  by  any 
person  who  is  not  a  party  and  is  not  less 
than  18  years  of  age. 

(c)  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Director,  Office  of  Hearings  and 
Appeals. 

(d)  A  witness  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  Dis¬ 
trict  Courts  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  instance  the  sub¬ 
poena  was  issued. 

(e)  In  case  of  refusal  to  obey  a  sub¬ 
poena  served  upon  any  person  under  the 
provisions  of  this  part,  the  official  is¬ 
suing  the  subpoena  may  request  the  Soli¬ 
citor  of  the  Department  of  the  Interior 
to  seek  the  aid  of  the  District  Court  of 
the  United  States  for  any  district  in 
which  such  person  is  found,  to  compel 
such  person,  after  notice  to  appear  and 
give  testimony,  or  to  appear  and  produce 
documents. 

Sec.  9  Public  access  to  infomation. 

The  provisions  of  43  CFR  Part  2  shall 
govern  public  access  to  information 
hereunder. 

Sec.  10  Order  of  precedence. 

In  case  of  any  conflict  or  inconsistency 
between  the  provisions  of  Chapter  XIII, 
Title  32A,  CFR,  relating  to  the  Manda¬ 
tory  Middle  Distillate  Fuel  and  Propane 
Allocation  Program  and  the  provisions  of 
this  part,  the  provisions  of  this  part  shall 
be  controlling  as  to  procedure. 

Subpart  B — Requests  for  Interpretations, 
Adjustments,  Assignments,  and  Emer¬ 
gency  Hardship  Relief 

Section  1  Interpretations. 

(a)  Instructions  to  applicants — (1) 
Who  may  file. — Any  person  may  file  a  re¬ 
quest  for  an  interpretation  or  a  ruling. 

(2)  Where  to  file. — A  request  for  an 
interpretation  or  a  ruling  shall  be  in 
writing  and  filed  in  the  Office  of  the  Re¬ 
gional  Administrator  for  the  Region  in 
which  the  applicant  resides  or  has  his 
principal  place  of  business.  Telephonic 
inquiries  shall  be  deemed  neither  inter¬ 
pretations  nor  rulings  and  shall  merely 
provide  general  information. 
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(3)  Contents. — The  request  for  an  in¬ 
terpretation  or  ruling  should  be  set  forth 
in  simple,  concise  and  direct  statements. 

(b)  Processings  of  requests. — The  Of¬ 
fice  of  the  Regional  Administrator  issues 
interpretations  or  rulings  on  prospective 
or  completed  acts  or  transactions.  Such 
interpretations  or  rulings  shall  be  in 
writing  and  no  person  relying  thereon 
shall  be  subject  to  sanctions  or  penalties 
by  the  Director,  Office  of  Oil  and  Gas, 
notwithstanding  that  such  interpreta¬ 
tion  or  ruling  shall  thereafter  be  declared 
by  judicial  or  other  competent  authority 
to  be  invalid. 

(c)  Review. — (1)  Interpretations  are 
not  generally  reviewed  by  the  Director, 
Office  of  Oil  and  Gas,  as  they  merely 
inform  an  applicant  of  a  position  pre¬ 
viously  established  or  of  prospective  ac¬ 
tion.  If  an  applicant  believes  that  an  in¬ 
terpretation  is  in  error,  he  may  seek  a 
review  under  Subpart  E  of  this  part. 

(2)  A  ruling  may  be  revoked  or  modi¬ 
fied  at  any  time  in  the  course  of  the 
administration  of  this  Program. 

Sec.  2  Adjustments. 

(a)  Instructions  to  applicants — (1) 
Who  may  file. — Wholesale  customers  or 
purchasers  may  apply  for  an  adjustment, 
as  defined  herein,  to  the  appropriate  Re¬ 
gional  Office  of  the  Office  of  Oil  and  Gas. 

(2)  Where  to  file. — Applications  for 
adjustment,  not  involving  end-use  hard¬ 
ship,  should  be  filed  with  the  designated 
Regional  Administrator  within  that 
Region. 

(3)  Contents. — Such  requests  shall  be 
submitted  using  Form  OOG-PAP  17 
(10-73). 

(b)  Processing  of  requests. — The  Re¬ 
gional  Administrator  of  the  Office  of  Oil 
and  Gas  will,  upon  consideration  of  such 
petition  and  any  other  relevant  informa¬ 
tion,  m^.ke  a  prompt  decision  on  such  pe¬ 
tition.  All  requests  for  adjustments  must 
be  processed  within  15  days  after  receipt 
of  all  required  information.  The  decision 
may  grant  relief  requested  in  the  peti¬ 
tion,  either  wholly  or  in  part,  or  deny  the 
petition.  Petitions  may  also  be  dismissed, 
if,  during  a  reasonable  period  of  time, 
petitioners  fail  to  furnish  information 
essential  to  the  determination  of  their 
petition.  Dismissals  shall  be  issued  with¬ 
out  prejudice  to  subsequent  filings  or  re¬ 
quests  by  petitioner.  The  Regional  Ad¬ 
ministrator  shall  notify  the  applicant,  in 
writing,  of  the  disposition  of  his  request. 
If  such  a  request  is  denied,  he  shall  state 
the  reasons  for  the  denial. 

(c)  Review. — Persons  adversely  af¬ 
fected  by  a  decision  on  a  request  for  ad¬ 
justment  may  seek  review  from  the 


Director,  Office  of  Oil  and  Gas,  pursuant 
to  procedures  set  out  in  Subpart  E  of  this 
part. 

Sec.  3  Assignments. 

(a)  Instructions  to  applicants — (1) 
Who  may  file. — Any  wholesale  purchaser 
who  did  not  have  a  supplier  during  1972, 
or  any  wholesale  purchaser  who  no 
longer  has  a  supplier  may  apply  to  the 
Regional  Administrator  for  that  region 
and  be  assigned  a  supplier  in  accordance 
with  the  criteria  established  under  which 
such  application  will  be  considered. 

(2)  Where  to  file. — Requests  for  as¬ 
signment  of  a  supplier  should  be  directed 
to  the  office  of  the  Regional  Administra¬ 
tor  for  that  region. 

(3)  Contents. — Requests  should  be 
submitted  pursuant  to  instructions  as 
outlined  on  Form  OOG-PAP  17  (10-73). 

(b>  Processing  of  requests. — The  Re¬ 
gional  Administrator  shall  promptly 
process  all  requests  for  assignment, 
taking  into  consideration  the  petition 
and  any  other  relevant  information.  All 
requests  for  assignment  will  be  processed 
within  15  days  after  receipt  of  all  re¬ 
quired  information.  If  it  is  determined 
that  there  is  insufficient  information 
upon  which  to  base  a  decision  and  if  upon 
request  the  required  additional  informa¬ 
tion  is  not  furnished,  the  request  may  be 
dismissed  without  prejudice.  Upon  a 
determination  that  a  request  should  be 
granted,  the  Regional  Administrator 
shall  assign  the  wholesale  purchaser  to 
a  specific  supplier.  Selection  of  a  sup¬ 
plier  should,  to  as  great  an  extent  as 
possible,  result  in  an  pquitable  distribu¬ 
tion  of  middle  distillate  fuels  within  a 
given  area.  The  Regional  Administrator 
shall  also  establish  an  adjusted  base  pe¬ 
riod  supply  volume  for  the  wholesale 
purchaser.  The  Regional  Administrator 
shall  then  notify,  in  writing,  the  whole¬ 
sale  purchaser  and  the  assigned  supplier 
of  his  decision.  Upon  a  determination 
that  a  request  for  an  assignment  of  a 
supplier  should  not  be  granted,  the  Re¬ 
gional  Administrator  shall,  in  writing, 
so  notify  the  wholesale  purchaser  and 
state  the  reasons  for  his  decision. 

(c)  Review. — Any  wholesale  purchaser, 
supplier  or  other  party  aggrieved  by  a 
decision  of  the  Regional  Administrator 
may  seek  a  review  of  that  decision  by 
the  Director,  Office  of  Oil  and  Gas,  under 
the  procedures  set  out  in  Subpart  E  of 
this  part. 

See.  4  Applications  for  temporary  relief 
from  exceptional  hardships. 

(a)  Instructions  to  applicants — (1) 
Who  may  file. — Wholesale  customers  or 
purchasers,  in  states  participating  in  the 
state  reserve  program,  may  petition,  on 
behalf  of  an  end-user  suffering  an  ex¬ 


ceptional  hardship,  for  an  allocation  of 
the  state  reserve  for  that  end-user. 

(2)  Where  to  file. — Applications  for 
hardship  relief  should  be  filed  with  the 
designated  state  official  within  that  state, 
in  such  office  as  the  state  shall  establish. 

(3)  Contents. — Applications  should 
contain  specific  information  regarding 
the  conditions  and  difficulties  encoun¬ 
tered  by  the  end-user  so  as  to  allow  the 
State  Office  sufficient  basis  upon  which  to 
make  a  recommendation. 

(b)  Processing  of  requests. — The  State 
Office  shall  promptly  process  all  appli¬ 
cations  pursuant  to  its  procedural  rules. 
The  designated  state  official  shall  inform 
the  Federal  Allocation  Officer  in  that 
state  of  his  recommendation.  The  Fed¬ 
eral  Allocation  Officer  shall  promptly 
review  the  recommendations  of  the  desig¬ 
nated  State  Official  and  issue  such  orders 
as  he  considers  necessary  and  appropri¬ 
ate  to  carry  out  the  objectives  of  the 
Program. 

(c)  Review. — Any  wholesale  purchaser 
aggrieved  by  the  decision  of  a  Federal 
Allocation  Officer  may  seek  a  review  of 
that  decision  by  the  Director,  Office  of 
Oil  and  Gas,  under  the  procedures  set 
out  in  Subpart  E  of  this  part. 

Subpart  C — Complaints  and  Violations 
Section  1  Complaints  by  parties. 

(a)  By  purchaser. — A  complaint  by  a 
purchaser  or  a  wholesale  customer  shall 
be  made  by  means  of  a  purchaser’s  fuel 
incident  report  and  be  prepared  in  six 
copies.  One  copy  shall  be  retained  by 
the  complainant.  Fives  copies  shall  be 
submitted  to  the  Regional  Administrator, 
Office  of  Oil  and  Gas,  one  of  which  shall 
be  transmitted  by  the  Regional  Admin¬ 
istrator,  Office  of  Oil  and  Gas  to  the 
supplier  complained  of. 

(b)  Answer. — The  answer  shall  be 
made  by  means  of  a  supplier’s  fuel  in¬ 
cident  report,  and  shall  be  submitted  in 
six  copies.  One  copy  shall  be  retained 
by  the  supplier.  Five  copies  shall  be  sub¬ 
mitted  to  the  Regional  Administrator, 
Office  of  Oil  and  Gas,  one  of  which  shall 
be  transmitted  to  the  complainant. 

Sec.  2  Violations. 

(a)  Each  Regional  Administrator  has 
a  mission  to  encourage  and  achieve  the 
maximum  degree  of  voluntary  compli¬ 
ance  with  the  Program  by  enforcement 
of  the  statutory  sanctions  applicable  to 
the  Program  through  the  investigation 
of  possible  violations  of  such  regulations 
and  guidelines,  development  of  informa¬ 
tion  concerning  the  extent  of  violations 
of  all  Program  regulations  and  guide¬ 
lines,  and  measurement  of  the  effective¬ 
ness  of  the  investigation  process. 

(b)  Upon  determining  that  a  viola¬ 
tion  exists,  the  Regional  Administrator 
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shall  issue  an  order  directing  compliance 
with  the  provisions  of  these  regulations. 

(c)  The  Regional  Administrator  may 
recommend,  with  respect  to  alleged  viola¬ 
tions,  the  imposition  of  sanctions  avail¬ 
able  under  the  Program,  and  the  insti¬ 
tution  of  appropriate  action  against  sup¬ 
pliers  and  wholesale  purchasers. 

(d)  Recommendations  for  the  imposi¬ 
tion  of  sanctions  shall  be  forwarded  to 
the  Director  of  the  Office  of  Oil  and  Gas 
who  shall  decide  whether  sanctions  will 
be  imposed.  Persons  aggrieved  by  the  Di¬ 
rector’s  imposition  of  sanctions  may  ap¬ 
peal  to  the  Director,  Office  of  Hearings 
and  Appeals,  for  a  review  of  the  decision 
imposing  sanctions,  pursuant  to  the  rules 
set  forth  in  Subpart  E  of  this  part. 

(e)  A  violation  discovered  by  means 
other  than  requests  for  interpretations, 
rulings,  adjustments  or  assignments, 
shall  be  reported  to  the  appropriate  Re¬ 
gional  Administrator  for  processing  and 
investigation. 

(f)  No  sanctions  shall  be  implemented 
until  the  final  determination  of  the  Di¬ 
rector,  Office  of  Hearings  and  Appeals,  or 
until  the  time  within  which  such  an  ap¬ 
peal  may  be  taken  has  expired. 

Subpart  D — Rules  and  Procedures  Relating 
to  Mandatory  Propane  Allocation 

Section  1  General. 

(a)  Purpose  and  scope. — This  subpart 
establishes  special  rules  relating  to  pro¬ 
pane  allocation.  To  the  extent  that  these 
provisions  are  inconsistent  with  other 
provisions  in  this  part,  these  provisions 
are  the  controlling  procedure  for  the 
implementation  of  the  Mandatory  Pro¬ 
pane  Allocation  Program,  as  set  forth  in 
EPO  Reg.  3  of  this  chapter. 

(b)  Definitions. — For  the  purposes  of 
this  subpart: 

“Allocation  fraction”  means  that  frac¬ 
tion  derived  by  a  supplier  by  dividing  his 
net  available  supply  by  the  sum  of  his 
sales  to  nonpriority  customers,  internal 
raw  material  uses,  and  certified  non¬ 
priority  sales  to  resellers,  during  the 
period  October  2,  1972,  through  April  30, 

1973. 

“End-use  customer”  means  any  final 
consumer  of  propane  whether  for  fuel, 
raw  material,  or  other  use. 

“Net  available  supply”  means  that 
amount  of  total  supplies  available  to  a 
supplier  for  sale  or  internal  use  as  a  raw 
material  feedstock  through  April  30, 

1974,  after  deducting  the  projected  re¬ 
quirements  for  his  and  his  reseller’s  cur¬ 
rent  priority  customers. 

“Priority  customers”  are  those  end-use 
customers  to  the  extent  they  use  propane 
for  any  of  the  following  uses  and  where 
no  feasible  alternate  fuel  is  available: 

(1)  Residential  use. 

(2)  Agricultural  production. 

(3)  Food  processing. 

(4)  Mass  transit  vehicles. 

(5)  Buildings  primarily  utilized  for 
housing  medical  and  nursing  patients. 


(6)  Industrial  vehicles  or  equipments 
(such  as  forklift  and  other  similar 
equipment)  used  primarily  in  enclosed 
facilities  where  alternative  vehicles  or 
equipment  cannot  be  utilized  because  of 
gaseous  emissions.- 

(7)  Essential  government  services,  such 
as  fire  and  police  use. 

(8)  Oil  and  gas  well  drilling  and  field 
production  operations,  and  fuel  for  pipe¬ 
lines  and  other  transportation  for  deliv¬ 
ering  propane  to  markets. 

(9)  Commercial  requirements  with 
total  annual  consumption  not  to  exceed 
15,000  gallons  per  year  per  location. 

(10)  Peak  shaving  (the  use  of  propane- 
air  mixtures  to  supplement  normal  sup¬ 
plies  of  pipeline  gas  for  distribution  by 
gas  utilities  during  periods  of  high 
demands)  limited  to  volumes  of  propane 
equivalent  to  those  amounts  contracted 
for  or  purchased  for  delivery  during  the 
heating  season  extending  from  Septem¬ 
ber  1,  1972,  through  April  30,  1973,  re¬ 
gardless  of  whether  those  volumes  were 
used  during  such  heating  season.  No  pri¬ 
ority  use  of  propane  will  be  granted  to  a 
gas  utility  as  long  as  it  continues  gas 
service  to  interruptible  industrial  cus¬ 
tomers  or  to  customers  who  can  use  alter¬ 
nate  fuels,  other  than  natural  gas. 

"Propane”  means  a  hydrocarbon  whose 
chemical  composition  is  predominately 
C.iH».  Propane-butane  mixes  supplied  to 
end-users  are  included  in  this  definition. 
Excluded  from  this  definition  are  raw 
mixed  streams  of  natural  gas  liquids,  no 
component  of  which  has  at  any  time  been 
separated. 

“Reseller”  means  any  firm  or  that  part 
of  such  a  firm  which  carries  on  the  trade 
or  business  of  purchasing  propane,  and 
reselling  it  without  substantially  chang¬ 
ing  its  form. 

“Supplier”  is  any  person,  firm,  or  cor¬ 
poration,  or  that  part  of  such  supplier 
who  produces  propane  in  a  natural  gaso¬ 
line  plant,  refinery,  or  elsewhere,  or  who 
imports  propane  for  sale,  transfer,  or 
exchange  to  another  supplier,  reseller, 
or  an  end-use  customer.  Those  firms 
which  import  propane  for  their  own  use 
are  excluded  from  this  definition. 

“Suppliers”  shall  include  those  pro¬ 
ducers  of  natural  gas  who  have  their 
gas  processed  for  their  account  by  others 
and  retain  title  to  their  liquids  produced. 

Sec.  2  Requeets  for  interpretations,  as¬ 
signments,  emergency  hardship  re¬ 
lief  and  verification. 

(a)  Interpretations. — Requests  for  in¬ 
terpretations  should  be  filed  pursuant  to 
the  regulations  set  forth  in  Subpart  B 
of  this  part. 

(b)  Assignments — (1)  Instructions  to 
applicants — (1)  Who  may  file. — Any  pri¬ 
ority  customer  or  any  reseller  to  priority 
customers  who  is  unable  to  obtain  a  sup¬ 
plier  may  apply  to  the  Regional  Admin¬ 
istrator  for  that  region  and  be  assigned 
a  supplier. 

(11)  Where  to  file. — Requests  for  as¬ 
signments  of  a  supplier  should  be  di¬ 


rected  to  the  office  of  the  Regional  Ad¬ 
ministrator  for  that  region. 

(ill)  Contents. — Requests  should  con¬ 
tain  specific  information  regarding  the 
present  and  anticipated  needs  of  the  pri¬ 
ority  customer  or,  if  a  reseller  is  the  ap¬ 
plicant,  of  the  reseller’s  priority  custom¬ 
ers,  so  as  to  allow  the  Regional 
Administrator  sufficient  basis  upon 
which  to  make  a  decision. 

(2)  Processing  of  requests. — The  Re¬ 
gional  Administrator  shall  promptly 
process  all  requests  for  assignment,  tak¬ 
ing  into  consideration  the  petition  and 
any  other  relevant  information,  includ¬ 
ing  normal  regional  supply  patterns,  dis¬ 
tribution  networks  and  the  available 
supply  of  the  supplier.  All  requests  for 
assignment  will  be  processed  within  15 
days.  If  it  is  determined  that  there  is  in¬ 
sufficient  information  upon  which  to 
base  a  decision,  and  if  additional  infor¬ 
mation  requested  is  not  furnished,  the 
request  may  be  dismissed  without  prej¬ 
udice.  Upon  a  determination  that  a  re¬ 
quest  should  be  granted,  the  Regional 
Administrator  shall  assign  a  supplier  to 
the  priority  customer  or  the  reseller.  The 
Regional  Administrator  shall  then 
notify,  in  writing,  the  priority  customer 
or  reseller  and  the  assigned  supplier  of 
his  decision.  Upon  a  determination  that 
a  request  of  an  assignment  of  a  supplier 
should  not  be  granted,  the  Regonal  Ad¬ 
ministrator  shall,  in  writing,  so  notify 
the  priority  customer  or  reseller  and  state 
the  reasons  for  his  decision. 

(3)  Review. — Any  priority  customer, 
reseller,  supplier,  or  other  party  aggrieved 
by  a  decision  of  the  Regional  Adminis¬ 
trator  may  seek  a  review  of  that  decision 
by  the  Director,  Office  of  Oil  and  Gas, 
under  the  procedures  set  out  in  Subpart 
E  of  this  part. 

(c)  Exceptional  hardships — (1)  In¬ 
structions  to  petitioners — (i)  Who  may 
file.— Any  person  who  suffers  an  excep¬ 
tional  hardship  as  a  direct  consequence 
of  the  Mandatory  Propane  Allocation 
Program  may  petition  the  Regional  Ad¬ 
ministrator  for  that  region  for  relief  un¬ 
der  section  7  of  that  Program. 

(ii)  Where  to  file. — Petitions  for  relief 
on  grounds  of  exceptional  hardship  may 
be  filed  in  the  appropriate  Regional  Office 
of  the  Office  of  Oil  and  Gas. 

(iii)  Contents. — The  Petitions  shall 
contain  all  information  necessary  to  es¬ 
tablish  petitioner’s  hardship  as  excep¬ 
tional.  The  Office  of  Oil  and  Gas  may  re¬ 
quire  petitioners  to  specify  certain  infor¬ 
mation  to  supplement  the  filing,  or  re¬ 
quire  the  completion  of  forms  or  ques¬ 
tionnaires  to  accompany  the  petitions. 

(2)  Processing  of  requests. — The 
Regional  Administrator,  or  his  designees, 
will  consider  such  petitions,  and  may,  if 
no  hearing  is  requested,  issue  a  decision 
based  upon  the  petition  and  any  other 
relevant  information  available  to  him.  If 
a  hearing  is  requested,  the  Regional  Ad¬ 
ministrator  shall  order  a  hearing 
pursuant  to  rules  and  procedures  pro¬ 
mulgated  by  the  Director,  Office  ol  Oil 
and  Gas.  The  decision  may  grant  the 
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relief  requested  in  the  petition,  either 
wholly  or  in  part,  or  deny  the  petition. 
If  it  is  determined  that  there  is  insuf¬ 
ficient  information  upon  which  to  base  a 
decision,  and  if  additional  information  is 
not  furnished,  the  petition  may  be  dis¬ 
missed  without  prejudice.  The  Regional 
Administrator  shall  nofity  the  petitioner, 
in  writing,  of  the  disposition  of  his  re¬ 
quest.  If  such  a  request  is  denied,  he  shall 
state  the  reasons  for  the  denial. 

(3)  Review. — Persons  adversely  af¬ 
fected  by  these  decisions  may  seek  re¬ 
view  from  the  Director,  Office  of  Oil  and 
Gas,  pursuant  to  procedures  set  out  in 
Subpart  E  of  this  part. 

(d)  Verification  respecting  excess 
deliveries  of  propane. — (1)  Instructions 
to  applicants. — (i)  Who  may  file. — Any 
supplier  may  file  a  request  for  verifica¬ 
tion  that  deliveries,  which  appear  to  be 
excessive  in  relation  to  quantities 
delivered  during  the  corresponding  pe¬ 
riod  of  the  previous  year,  are  justified. 

(ii)  Where  to  file. — Requests  for 
verification  should  be  directed  to  the 
Office  of  the  Regional  Administrator  for 
that  region. 

(iii)  Processing  of  requests. — The  Re¬ 
gional  Administrator  shall  promptly 
process  all  requests  for  verification.  He 
may  require  supporting  data  from  pri¬ 
ority  customers  or  resellers  as  he  deems 
necessary. 

(iv)  Review. — Any  supplier,  reseller  or 
priority  customer  aggrieved  by  a  deci¬ 
sion  of  the  Regional  Administrator  may 
seek  a  review  of  that  decision  by  the  Di¬ 
rector,  Office  of  Oil  and  Gas,  under  the 
procedures  set  out  in  Subpart  E  of  this 
part. 

Sec.  3  Complaints  and  violations. 

(a)  Complaints  by  parties. — (1)  By 
priority  customer  or  reseller. — A  com¬ 
plaint  by  a  priority  customer  or  a  reseller 
shall  be  made  by  means  of  the  appro¬ 
priate  fuel  Incident  report  and  shall  be 
prepared  in  six  copies.  One  copy  shall  be 
retained  by  the  complainant.  Five  copies 
shall  be  submitted  to  the  Regional  Ad¬ 
ministrator,  one  of  which  shall  be  trans¬ 
mitted  by  the  Regional  Administrator 
to  the  supplier  complained  of. 

(2)  Answer. — The  supplier’s  answer 
shall  be  made  by  means  of  the  appropri¬ 
ate  fuel  incident  report  and  shall  be  pre¬ 
pared  in  six  copies.  One  copy  shall  be  re¬ 
tained  by  the  supplier.  Five  copies  shall 
be  submitted  to  the  Regional  Adminis¬ 
trator,  one  of  which  shall  be  transmitted 
by  the  Regional  Administrator  to  the 
complainant. 

(b)  Violations. — (1)  Each  Regional  Ad¬ 
ministrator  has  a  mission  to  encourage 
and  achieve  the  maximum  degree  of  vol¬ 
untary  compliance  with  the  Program  by 
enforcement  of  the  statutory  sanctions 
applicable  to  the  Program  through  the 
investigation  of  possible  violations  of 
such  regulations  and  guidelines,  develop¬ 
ment  of  information  concerning  the  ex¬ 
tent  of  violations  of  all  Program  regula¬ 
tions  and  guidelines,  and  measuring  the 
effectiveness  of  the  investigation  process. 

(2)  Upon  determining  that  a  viola¬ 
tion  exists,  the  Regional  Administrator 


shall  issue  an  order  directing  compliance 
with  the  provisions  of  these  regulations. 

(3)  The  Regional  Administrator  may 
recommend,  with  respect  to  alleged  viola¬ 
tions,  the  imposition  of  sanctions  avail¬ 
able  under  the  Program,  and  the  institu¬ 
tion  of  appropriate  action  against  sup¬ 
pliers  and  resellers. 

(4)  Recommendations  for  the  imposi¬ 
tion  of  sanctions  shall  be  forwarded  to 
the  Director,  Office  of  Oil  and  Gas,  who 
shall  decide  whether  sanctions  will  be  im¬ 
posed.  Persons  aggrieved  by  the  Direc¬ 
tor’s  imposition  of  sanctions  may  appeal 
to  the  Director,  Office  of  Hearings  and 
Appeals,  pursuant  to  the  rules  set  forth 
in  Subpart  E  of  this  part. 

(5)  A  violation  discovered  by  means 
other  than  requests  for  interpretations, 
rulings,  assignments  or  verifications, 
shall  be  reported  to  the  appropriate  Re¬ 
gional  Administrator  for  processing  and 
investigation. 

(6)  No  sanctions  shall  be  implemented 
until  the  final  determination  of  the  Di¬ 
rector,  Office  of  Hearings  and  Appeals,  or 
until  the  time  within  which  such  an  ap¬ 
peal  may  be  taken  has  expired. 

Sec.  4  Appeals  and  review. 

Requests  for  review  of  the  decisions  of 
the  Regional  Administrator,  and  appeals 
from  the  decisions  of  the  Director,  Office 
of  Oil  and  Gas,  involving  the  assessment 
of  sanctions,  shall  be  processed  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
E  of  this  part. 

Sec.  5  Sanctions,  penalties  and  enforce¬ 
ment. 

The  regulations  in  Subpart  F  of  this 
part  relating  to  sanctions,  penalties  and 
enforcement  are  applicable  to  this  sub¬ 
part. 

Subpart  E — Appeals  and  Review 

Section  1  Review  by  the  Director,  Office 
of  Oil  and  Gas. 

(a)  Right  to  review. — Except  as  to  a 
denial  of  a  request  for  access  to  infor¬ 
mation  under  Subpart  A (.9) ,  any  person 
aggrieved  by  a  decision  of  a  Regional  Ad¬ 
ministrator  or  a  Federal  Allocation  Of¬ 
ficer  may  seek  a  review  of  that  decision 
by  the  Director,  Office  of  Oil  and  Gas. 

(b>  Time  and  place  for  filing  request 
for  review. — Any  person  seeking  review 
of  a  decision  by  a  Regional  Administrator 
or  a  Federal  Allocation  Officer  must  file 
a  petition  for  review  with  the  Director, 
Office  of  Oil  and  Gas,  within  20  days  of 
the  receipt  of  the  decision  for  which 
review  is  sought. 

(c)  Effect  of  a  petition  for  review. — 
In  any  case  in  which  a  review  of  a  deci¬ 
sion  is  being  sought,  the  decision  below 
is  effective  as  of  the  date  of  that  deci¬ 
sion.  The  deciding  officer  may,  if  in  his 
discretion  he  finds  such  action  war¬ 
ranted,  issue  an  order  staying  the  effect 
of  his  decision  during  the  pendency  of 
the  review  process. 

(d)  Contents  of  request. — A  petition 
for  review  must  contain  data  supportive 
of  the  position  asserted  by  the  party 
seeking  review.  Failure  to  provide  such 
documentation  shall  subject  the  peti¬ 
tion  to  summary  dismissal. 


(e)  Informal  hearing. — The  Director, 
Office  of  Oil  and  Gas,  may,  in  his  discre¬ 
tion,  order  an  Informal  hearing  if  he 
feels  such  a  hearing  might  be  beneficial 
to  a  final  determination  on  review. 

(f)  Effect  of  decisions. — All  decisions 
by  the  Director,  Office  of  Oil  and  Gas,  on 
review  of  decisions  of  Field  Allocation 
Officers  or  Regional  Administrators, 
shall  be  final  for  the  Department. 

(g)  Sanctions. — All  decisions  by  the 
Director,  Office  of  Oil  and  Gas,  involving 
the  imposition  of  sanctions  may  be  ap¬ 
pealed  to  the  Director,  Office  of  Hearings 
and  Appeals. 

(h)  Petitions  for  reconsideration. — A 
petitioner  applying  for  an  assignment 
under  Sec.  3  of  Subpart  C  of  this  part 
may  petition  the  Director  for  reconsider¬ 
ation  of  his  decision  and  submit  new 
information  in  support  thereof.  The  Di¬ 
rector,  after  reconsideration,  may  sus¬ 
tain  or  modify  the  original  decision.  The 
Director,  at  his  discretion,  may  require 
a  hearing  upon  the  matter. 

Sec.  2  Appeals  to  the  Director,  Office  of 
Hearings  and  Appeals. 

(a)  Who  may  appeal. — A  person  ag¬ 
grieved  by  a  decision  of  the  Director 
imposing  a  sanction  under  these  regula¬ 
tions  shall  have  the  right  to  appeal  such 
decision  to  the  Director,  Office  of  Hear¬ 
ings  and  Appeals,  Department  of  the  In¬ 
terior,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

(b)  Notice  of  appeal  and  briefs. — The 
appellant  shall  file  a  written  notice  of 
appeal  and  all  briefs  in  support  thereof, 
signed  by  him  or  by  his  attorney  or 
other  qualified  representative,  in  the  Of¬ 
fice  of  the  Director,  within  30  days  from 
the  date  of  receipt  of  the  decision  from 
which  the  appeal  is  taken.  The  notice 
shall  contain  an  identification  of  the 
action  or  decision  appealed  from  and  give 
a  concise  but  complete  statement  of  the 
facts  and  law  relied  upon  and  the  relief 
sought.  The  appellant  shall  mail  a  copy 
of  the  notice  of  appeal,  any  accompany¬ 
ing  statement  of  reasons  therefor,  and 
any  written  arguments  or  briefs,  to  the 
Director,  Office  of  Oil  and  Gas. 

(c)  Designation  of  Board. — Upon  no¬ 
tice  of  appeal  the  Director,  Office  of 
Hearings  and  Appeals,  shall  designate 
an  ad  hoc  Fuel  Allocation  Appeals  Board 
to  decide  such  an  appeal.  The  Board 
will  consist  of  at  least  two  members. 
Appellant  and  the  Director,  Office  of 
Oil  and  Gas,  will  be  advised  of  the  des¬ 
ignation  of  the  Board,  its  composition 
and  chairman. 

(d)  Transmittal  of  appeal  file. — 
Within  10  days  after  receipt  of  a  copy 
of  the  notice  of  appeal,  the  Director, 
Office  of  Oil  and  Gas,  shall  transmit  to 
the  Director,  Office  of  Hearings  and 
Appeals,  the  entire  official  file  in  the 
matter. 

(e)  Request  for  hearing. — Appellant 
may  request  a  hearing  on  any  relevant, 
disputed  issues  of  fact.  Such  request  shall 
be  filed  with  the  Director,  Office  of  Hear¬ 
ings  and  Appeals,  within  the  time  in 
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which  the  Notice  of  Appeal  must  be  filed. 
If  said  request  is  not  so  filed,  appellant 
may  be  deemed  to  have  submitted  the 
appeal  on  the  record. 

(f)  Answer. — The  Director,  Office  of 
Oil  and  Gas,  shall  have  15  days  from 
receipt  of  the  Notice  of  Appeal  within 
which  to  file  his  answer  and  any  other 
pleadings. 

(g)  Decisions  on  appeals. — The  Fuel 
Allocation  Appeals  Board  will  review  the 
record  and  take  such  action  as  the  cir¬ 
cumstances  warrant.  The  Board  may  di¬ 
rect  a  hearing  on  the  entire  matter  or 
specified  portions  thereof,  may  decide 
the  appeal  forthwith  upon  the  record 
already  made,  or  may  make  other  dis¬ 
position  of  the  case.  The  Board  may 
grant  an  opportunity  for  oral  argument. 
Any  hearing  on  such  appeals  shall  be 
conducted  by  a  member  of  said  Board 
and  shall  be  governed  insofar  as  practi¬ 
cable  by  the  regulations  applicable  to 
other  hearings  before  the  Office  of  Hear¬ 
ings  and  Appeals. 

(h)  Effect  of  decision. — The  decision 
of  the  Fuel  Allocation  Board  shall  be 
final  for  the  Department. 

(i)  Power  of  Director,  Office  of  Hear¬ 
ings  and  Appeals,  and  of  the  Secretary. — 
Nothing  herein  shall  be  construed  to 
deprive  the  Director,  Office  of  Hearings 
and  Appeals,  or  the  Secretary  of  the  In¬ 
terior  of  their  supervisory  authority  to 
take  juisdiction  of  any  case  and  render 
the  final  decision  in  the  matter,  after 
holding  such  hearing  as  may  be  required. 

Subpart  F — Sanctions,  Penalties  and 
Enforcement 

Section  I  General. 

Any  person  who  violates  any  provi¬ 
sion  of  this  part  or  any  order  issued  pur¬ 
suant  thereto  shall  be  subject  to  penal¬ 
ties  and  sanctions  as  provided  in  section 
18  of  EPO  Reg.  2  of  this  chapter  (herein¬ 
after  Section  18)  or  any  other  section  of 
this  part. 

See.  2  Criminal. 

A  person  who  willfully  violates  any 
provision  of  this  part  or  any  order  issued 
pursuant  thereto  shall  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each 
violation.  Criminal  violations  will  be 
prosecuted  by  the  Department  of  Justice 
upon  referral  from  the  Office  of  the 
Solicitor. 

Sec.  3  Sanctions. 

(a)  Civil  penalties. — A  person  who 
violates  any  provision  of  this  part  or  any 
order  Issued  pursuant  thereto  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $2,500  for  each  violation. 

(b)  Exclusion. — Any  person  who  vio¬ 
lates  any  provision  of  this  part  or  any 
order  issued  pursuant  thereto  shall  be 
subject  to  exclusion,  in  whole  or  in  part, 
for  a  specified  period  of  time  from  the 
Program.  Any  reduction  or  loss  in  al¬ 


location,  including  losses  and  reductions 
in  allocations  provided  for  under  the 
Middle  Distillate  Allocation  Program 
shall  be  considered  an  exclusion  for  pur¬ 
poses  of  this  Subpart. 

See.  4  Enforcement  of  civil  penalties. 

The  Solicitor  of  the  Department  of  the 
Interior,  upon  request  of  the  Director  of 
the  Office  of  Oil  and  Gas,  after  a  final 
determination  of  liability,  shall  refer  vio¬ 
lations  under  Section  18  to  the  Attorney 
General  for  disposition  as  he  may  deem 
appropriate. 

Sec.  5  Injunctions. 

The  Solicitor,  upon  request  of  the  Di¬ 
rector  of  the  Office  of  Oil  and  Gas,  shall 
refer  all  requests  for  preliminary  and 


permanent  injunctions  and  temporary 
restraining  orders  under  Section  19  of 
EPO  Reg.  2  of  this  chapter,  to  the  Attor¬ 
ney  General  for  disposition  as  he  may 
deem  appropriate.  Prior  to  the  making 
of  a  request  hereunder,  the  Director  of 
the  Office  of  Oil  and  Gas  shall  issue  an 
order  directing  compliance  with  the  pro¬ 
visions  of  this  Part  or  any  order  issued 
pursuant  thereto. 

Sec.  6  Cumulative  penalties. 

The  provisions  herein  for  penalties  and 
sanctions  shall  be  deemed  cumulative  and 
not  mutually  exclusive. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

October  19,  1973. 


OFFICE  OF  OIL  AMD  CAS 

REGIONAL  OFFICES 


REGION  1 

Regional  Director,  Office  of  Oil  and  Gas,  Maine,  New  Hampshire,  Vermont,  Rhode  Is- 

150  Causeway  Street  (Rm  607),  Boston,  land,  Massachusetts,  Connecticut. 

Mass.  02114. 

REGION  2 

Regional  Director,  Office  of  Oil  and  Gas,  New  York,  New  Jersey,  Virgin  Islands,  Puerto 

252  Seventh  Avenue,  Fourth  Floor,  New  Rico. 

York,  N.Y.  10011. 

REGION  3 

Regional  Director,  Office  of  Oil  and  Gas,  Pennsylvania,  Delaware,  Virginia,  West  Vlr- 

Federal  Office  BuUding,  600  Arch  Street,  ginia,  Maryland,  District  of  Columbia. 
Room  7248,  Philadelphia,  Pa.  19106. 

REGION  4 

Regional  Director,  Office  of  Oil  and  Gas,  North  Carolina,  South  Carolina,  Georgia, 

Suite  750,  1376  Peachtree  Street  NW.,  At-  Florida,  Alabama,  Mississippi,  Tennessee, 
lanta,  Ga.  30309.  Kentucky,  Canal  Zone. 

region  s 

Regional  Director,  Federal  Office  Building,  Michigan,  Illinois,  Wisconsin,  Minnesota,  In- 
Room  218,  536  South  Clark  Street,  Chicago,  dlana,  Ohio. 

Ill.  60606. 
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Regional  Director,  Office  of  OQ  and  Gas,  Texas,  Louisiana,  Arkansas,  Oklahoma,  New 
2320  La  Branch  Street,  Room  2104,  Hous-  Mexico, 
ton,  Tex.  77004. 

REGION  T 

Regional  Director,  Office  of  Oil  and  Gas,  Iowa,  Nebraska,  Missouri,  Kansas. 

Federal  Office  Building,  Room  2511,  811 
Walnut  Street,  Kansas  City,  Mo.  64100. 

region  s 

Regional  Director,  Office  of  Oil  and  Gas,  Montana,  Wyoming,  North  Dakota,  South 
Building  67,  Room  1470,  Denver  Federal  Dakota,  Colorado,  Utah. 

Center,  Denver,  Colo.  80225. 


REGION  9 

Regional  Director,  Office  of  Oil  and  Gas,  California,  Nevada,  Arizona,  Hawaii,  Amerl- 
Federal  Office  Building,  450  Office  Building,  can  Samoa.  Guam,  Trust  Territory  of  the 
Box  36032,  San  Francisco,  Callfi  94102.  Pacific  Islands. 

REGION  10 

Regional  Director,  Office  of  Oil  and  Gas,  Washington,  Alaska,  Oregon,  Idaho. 

Federal  Office  Building,  909  First  Avenue, 

Room  3098,  Seattle,  Wash.  98104. 

I FR  Doc.73-22739  Filed  10-23-73;  11 :45  am) 
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_ _ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  982  ] 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Proposed  Expenses  of  the  Filbert  Control 

Board,  and  Rate  of  Assessment,  for  the 

1973-74  Fiscal  Year 

Notice  is  given  of  a  proposal  regarding 
expenses  of  the  Filbert  Control  Board, 
and  rate  of  assessment,  for  the  1973-74 
fiscal  year,  under  §§  982.60  and  982.61  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  982,  as  amended  (7  CFR 
Part  982),  regulating  the  handling  of  fil¬ 
berts  grown  in  Oregon  and  Washington. 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  Board  has  recommended  for  the 
1973-74  fiscal  year  beginning  August  1, 
1973,  a  budget  of  expenses  in  the  total 
amount  of  $34,835.  Based  on  the  volume 
of  filberts  estimated  to  be  subject  to  this 
regulatory  program  during  the  1973-74 
fiscal  year,  an  assessment  rate  of  0.20 
cent  per  pound  of  assessable  filberts  is 
expected  to  provide  sufficient  funds  to 
meet  the  estimated  expenses  of  the 
Board. 

Consideration  will  be  given  to  any  writ¬ 
ten  data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  November  2,  1973.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

§  982.318  Expends  of  the  Filbert  Con¬ 
trol  Board  and  rate  of  assessment  for 
the  1973—74  fisral  year. 

(a)  Expenses. — Expenses  in  the  amount 
of  $34,835  are  reasonable  and  likely  to  be 
incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  August  1, 
1973,  for  its  maintenance  and  function¬ 
ing  and  for  such  purposes  as  the  Secre¬ 
tary  may,  pursuant  to  the  provisions  of 
this  part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment. — The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
S  982.61,  is  fixed  at  0.20  cent  per  pound 
of  filberts. 

Dated  October  17,  1973. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.73-22624  Filed  10-23-73:8:46  am] 


[7  CFR  Parts  1062,  1001,  1002,  1004, 
1006,  1007,  1011,  1012,  1013,  1015, 
1030,  1032,  1033,  1036,  1040,  1044, 
1046,  1049,  1050,  1060,  1061,  1063, 
1064,  1065,  1068,  1069,  1070,  1071, 
1073,  1075,  1076,  1078,  1079,  1090, 
1094,  1096,  1097,  1098,  1099,  1101, 
1102,  1104,  1106,  1108,  1120,  1121, 
1124,  1125,  1126,  1127,  1128,  1129, 
1130,  1131,  1132,  1133,  1134,  1136, 
1137,  1138,  1139] 

[Docket  No.  AO-10-A47,  etc.] 

MILK  IN  THE  ST.  LOUIS-OZARKS  AND 
CERTAIN  OTHER  MARKETING  AREAS 
Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Exceptions 
on  Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders 


7  CFR  Marketing  area  Docket  No. 

part 

1062  St.  Louis-Ozarks .  AO-10-A47. 

1001  Boston  Regional _ _ AO-14- A62. 

1002  New  York-New  Jersey  .  AO-71-A66. 

1004  Middle  Atlantic .  AO-160- A49. 

1006  Upper  Florida .  AO-366-A11. 

1007  Georgia .  AO-366-A10. 

1011  Appalachian .  AO-251-A16. 

1012  Tampa  Bay .  AO-347-A16. 

1013  Southeastern  Florida . .  AO-286-A23. 

1016  Connecticut . . . AO-306-A30. 

1030  Chicago  Regional .  AO-361- A 10. 

1102  Southern  Illinois .  AO-313-A24. 

1(03  Ohio  Valley .  AO-166- A43. 

1036  Eastern  Ohio-Western  Penn-  AO-179-A38. 

sylvania. 

1040  Southern  Michigan . AO-226-A27. 

1044  Michigan  Upper  Peninsula _ AO-200-A20. 

1046  Louisville- Lexington- Evans-  AO-123- A40. 

ville. 

1049  Indiana .  AO-319-A21. 

1060  Central  Illinois .  AO-366-A16. 

1060  Minnesota-North  Dakota . AO-360-A8. 

1061  Southeastern  Minnesota-  AO-367-A7. 

Northern  Iowa  (Dairyland). 

1063  Quad  Cities-Dubuque . AO-105- A38. 

1064  Greater  Kansas  City . AO-23-A46. 

1066  Nebraska-Western  Iowa . AO-86-A30. 

1068  Minneapolis-St.  Paul,  Minn _ AO-178-A30. 

1069  Duluth-Superior .  AO-163-A21. 

1070  Cedar  Rapids-lowa  City . AO-229-A28. 

1071  Neosho  Valley .  AO-227-A29. 

1073  Wichita . AO-173-A30. 

1076  Black  Hills,  S.  Dak . AO-248-A15. 

1076  Eastern  South  Dakota .  AO-260-A19. 

1078  North  Central  Iowa _ AO-272-A22. 

1079  Des  Moines,  Iowa _ AO-296-A27. 

1090  Chattanooga,  Tenn _ AO-266-A17. 

1094  New  Orleans,  La . AO-103-A35. 

1096  Northern  Louisiana _ AO-267-A23. 

1097  Memphis,  Tenn . -  AO-219-A28. 

1098  Nashville,  Tenn .  AO-184-A33. 

1099  Paducah,  Ky . AO-183-A29. 

1101  Knoxville,  Tenn . AO-196-A22. 

1102  Fort  Smith,  Ark .  AO-237-A23. 

1104  Red  River  Valley . AO-298-A22. 

1106  Oklahoma  Metropolitan . ..  AO-210-A38. 

1108  Central  Arkansas . .  AO-243-A26. 

1120  Lubbock-Plainview,  Tex _ AO-328-A16. 

1121  South  Texas . . AO-364-A7. 

1124  Oregon-Washington _ A  0-368- A  6. 

1126  Puget  Sound,  Wash _ _ _ AO-226-A26. 

1126  North  Texas . AO-231-A40. 

1127  San  Antonio,  Tex . AO-232-A26. 

1128  Central  West  Texas _ AO-238-A29. 

1129  Austin-Waco,  Tex . AO-266-A22. 

1130  Corpus  Christi,  Tex . . AO-269-A26. 

1131  Central  Arizona . . . AO-271-A17. 

1132  Texas  Panhandle _ AO-262-A26. 

1133  Inland  Empire _ ... _ AO-276-A26. 

1134  Westefn  Colorado _ AO-301-A14. 

1136  Great  Basin . AO-309-A19. 

1137  Eastern  Colorado _ ....  AO-326-A18. 

1138  Rio  Grande  Valley . AO-338-A21. 

1139  Lake  Mead,  Nevada . . AO-374-A1. 


Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  orders  regulating  the  handling 
of  milk  in  the  aforelisted  marketing 
areas. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
before  November  13, 1973.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
this  recommended  decision  is  based  was 
conducted  at  Clayton,  Missouri,  on  Au¬ 
gust  28-30  and  September  18-19,  1973, 
pursuant  to  notice  thereof  which  was 
issued  on  August  23,  1973  (38  FR  22803). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Need  for  increasing  the  Class  I  price 
level  under  each  order. 

2.  Advance  announcement  of  mini¬ 
mum  Class  I  prices  for  the  next  several 
months. 

3.  Discontinuance  of  Class  I  base  plans 
or  other  base  or  quota  plans  during  the 
period  of  any  emergency  price  adjust¬ 
ment. 

4.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Class  I  price  level; — Other  than  the 
emergency  action  already  taken  for  Sep¬ 
tember,  no  action  should  be  taken  to  in¬ 
crease  the  Class  I  price  level  under  each 
order. 

As  stated  in  the  hearing  notice,  the 
purpose  of  the  hearing  was  to  receive  evi¬ 
dence  on  the  economic  and  emergency 
marketing  conditions  relative  to  the  ap¬ 
propriate  Class  I  price  level  under  each 
order  for  the  forthcoming  fall  and  winter 
months. 
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At  the  outset  of  the  hearing,  consider¬ 
ation  was  given  to  the  need  for  immedi¬ 
ate  action  to  increase  the  Class  I  price 
for  September.  It  was  the  general  posi¬ 
tion  of  producers  that  the  September 
Class  I  price  should  be  related  to  the 
basic  formula  price  for  the  preceding 
month,  rather  than  for  the  second  pre¬ 
ceding  month  as  the  orders  now  provide. 
Presently,  Class  I  prices  under  all  orders 
are  determined  by  adding  a  specified  dif¬ 
ferential  to  a  basic  formula  price,  which 
is  an  average  of  prices  paid  during  the 
second  preceding  month  for  manufac¬ 
turing  grade  milk  in  Minnesota  and  Wis¬ 
consin.  (Under  two  orders,  Red  River 
Valley  and  Southern  Illinois,  Class  I 
prices  are  tied  directly  to  Class  I  prices 
under  other  orders  that  use  the  basic 
formula  price.) 

Following  the  August  28-30  hearing 
session,  the  Department  issued  on  Sep¬ 
tember  4  (38  FR  24216)  an  order  sus¬ 
pending  certain  pricing  provisions 
affecting  minimum  price  levels  under  the 
61  orders.  This  action  resulted  in  Class  I 
prices  for  September  9-30  being  based 
on  the  basic  formula  price  for  the  pre¬ 
ceding  month,  rather  than  for  the  sec¬ 
ond  preceding  month.  Such  Class  I  prices, 
therefore,  were  based  on  the  August  basic 
formula  price  of  $6.38  per  hundred¬ 
weight.  Without  the  suspension,  Class  I 
prices  for  all  of  September  would  have 
been  determined  by  adding  the  appro¬ 
priate  Class  I  differential  to  the  July 
basic  formula  price  of  $5.78.  Thus,  the 
suspension  resulted  in  producers  in  all 
Federal  order  markets  receiving  on  Sep¬ 
tember  9  a  Class  I  price  increase  of  60 
cents  per  hundredweight  they  otherwise 
would  not  have  received  until  October  1. 

At  the  resumption  of  the  hearing  on 
September  18,  producers  proposed  that 
the  Class  I  prices  for  October  likewise 
be  related  to  the  basic  formula  price  for 
the  preceding  month.  They  indicated 
that  on  the  basis  of  rising  market  prices 
for  butter,  nonfat  dry  milk  and  cheese, 
the  Minnesota-Wisconsin  price  for  Sep¬ 
tember  probably  would  range  between 
$6.90  and  $7.05,  an  estimated  increase  of 
52  to  67  cents  over  the  August  Minnesota- 
Wisconsin  price.  It  was  their  contention 
that  the  higher  prices  already  being 
paid  in  the  manufacturing  milk  sector 
should  be  reflected  immediately  in  the 
Federal  order  Class  I  prices  for  October 
rather  than  in  the  November  prices  as 
the  orders  otherwise  would  provide.  Con¬ 
tending,  however,  that  a  still  higher  price 
was  needed  to  provide  adequate  returns 
for  their  milk,  producers  proposed  that 
the  basic  formula  price  used  in  comput¬ 
ing  October  Class  I  prices  be  fixed  at  a 
level  above  the  estimated  September 
Minnesota-Wisconsin  price.  Proposals 
for  the  fixed  basic  formula  price  ranged 
from  $7.25  to  $7.65. 

Producers  also  urged  that  immediate 
action  be  taken  to  undergird  Class  I 
prices  for  several  months  beyond  Octo¬ 
ber.  Producer  groups  differed  somewhat, 
however,  on  how  this  should  be  done. 

A  producer  organization  representing 
cooperative  associations  throughout  the 
country  proposed  a  “floor”  under  the 
basic  formula  price  equal  to  the  highest 


Minnesota-Wisconsin  price  expected  to 
prevail  this  fall  or  winter.  Under  its  pro¬ 
posal,  the  basic  formula  price  used  in 
computing  Class  I  prices  for  November 
1973  through  June  1974  would  be  not 
less  than  $7.25.  However,  should  the 
actual  Minnesota-Wisconsin  price  exceed 
this  level,  such  price  would  then  become 
the  applicable  basic  formula  price  floor 
for  the  remainder  of  the  November-June 
period.  Under  the  proposal,  similar  up¬ 
ward  adjustments  in  the  floor  price  would 
be  made  should  there  be  additional  in¬ 
creases  in  the  Minnesota-Wisconsin 
price. 

While  supporting  the  use  of  a  $7.25 
floor  under  the  basic  formula  price,  sev¬ 
eral  cooperative  associations  in  the 
Northeast  proposed,  in  addition,  that  the 
Class  I  price  differentials  under  the  Bos¬ 
ton  Regional,  Connecticut,  New  York- 
New  Jersey,  Middle  Atlantic  and  Eastern 
Ohio-Western  Pennsylvania  orders  be 
increased  $2.00.  Proponents  urged  that 
such  price  changes  remain  in  effect  until 
reconsidered  at  a  later  hearing.  Other 
cooperatives  in  the  Northeast,  on  the 
other  hand,  proposed  that  the  Class  I 
price  differentials  be  increased  only  by 
the  amount  by  which  a  $7.25  floor  under 
the  basic  formula  price  would  fall  short 
of  increasing  Class  I  prices  $2.00  over  the 
Class  I  price  level  for  July  1973,  i.e.,  41 
cents.  The  latter  groups  proposed  that 
all  Federal  orders  be  changed  in  this 
manner  to  maintain  the  present  inter¬ 
market  alignment  of  Class  I  prices. 

Another  organization  proposed  that 
the  basic  formula  price  to  be  applicable 
in  the  November  through  June  period  be 
not  less  than  $7.65.  It  indicated,  how¬ 
ever,  that  should  this  not  be  adopted  the 
Class  I  price  differential  under  each  or¬ 
der  should  be  increased  75  cents. 

It  was  the  general  position  of  all  pro¬ 
ducer  organizations  that  dairy  farmers 
need  assurance  at  least  over  the  fall  and 
winter  months  that  order  prices  will  be 
related  more  closely  to  the  cost  of  pro¬ 
ducing  milk.  Proponents  cited  the  rising 
production  costs  of  recent  months  and 
indicated  that  without  such  price  as¬ 
surance  a  further  exodus  of  resources 
from  dairying  could  be  expected.  They 
contended  that  without  immediate  price 
action  under  all  orders  the  already  de¬ 
clining  supplies  of  milk  could  be  further 
jeopardized. 

Except  for  limited  support  by  certain 
handlers  for  some  type  of  emergency 
price  action,  the  basic  position  of  han¬ 
dlers  was  that  no  emergency  price  action 
is  warranted.  Handlers  contended  that 
present  economic  forces  in  the  dairy  in¬ 
dustry  are  now  increasing  Class  I  prices 
adequately  and  are  reflecting  the  current 
supply-demand  situation  for  milk,  in¬ 
cluding  the  impact  of  the  recent  increases 
in  production  costs.  They  held  that  min¬ 
imum  Class  I  prices  should  be  left  free 
to  move  either  up  or  down  as  these  eco¬ 
nomic  forces  are  reflected  in  present 
formulas  in  milk  orders. 

The  concern  of  producers  about  the 
future  adequacy  of  milk  supplies  for  fluid 
use  is  not  without  foundation.  In  recent 
months,  milk  producers  have  been  ex¬ 


periencing  significant  cost  increases  for 
feed  and  other  milk  production  inputs. 
At  the  time  the  hearing  was  called,  the 
average  of  prices  paid  by  farmers  for  all 
production  items  was  29  percent  higher 
than  a  year  earlier.  Examples  of  recent 
cost  increases  over  last  year  for  individ¬ 
ual  items  are  10  percent  for  wages,  6  per¬ 
cent  for  taxes,  9  percent  for  interest,  9 
percent  for  fertilizer,  24  percent  for  seed, 
8  percent  for  farm  machinery,  and  16 
percent  for  building  and  fencing 
materials. 

Feed  purchasers,  in  particular,  have 
caused  a  heavy  drain  on  the  resources  of 
many  dairymen.  The  average  cost  of  feed 
at  mid-August  was  84  percent  over  a  year 
ago. 

Milk  prices  did  not  keep  pace  with 
rising  feed  costs,  as  indicated  by  the 
milk-feed  price  ratio.  This  is  a  numerical 
measure  of  the  pounds  of  concentrate 
ration  equal  in  value  to  a  pound  of  milk. 
For  July,  this  ratio  was  1.29;  in  August 
It  was  1.14.  From  1968  to  1972,  when 
milk  supplies  were  in  reasonable  balance 
with  demand,  milk-feed  price  ratios 
averaged  between  1.70  and  1.74  annually. 

Concurrently  with  rising  milk  produc¬ 
tion  costs,  prices  for  slaughter  cattle  rose 
to  unusually  high  levels.  Such  price 
levels  have  been  a  strong  inducement  for 
heavy  culling  of  milk  cows  by  dairymen. 

To  minimize  the  impact  of  the  higher 
costs,  dairymen  have  adjusted  their  op¬ 
erations  in  various  ways,  including  re¬ 
duced  feeding  of  grain  and  concentrates, 
heavy  culling,  dispersal  of  herds,  and 
shifting  of  dairy  production  resources  to 
more  remunerative  agricultural  enter¬ 
prises,  with  the  net  result  being  a  de¬ 
crease  in  the  total  milk  supply  for  fluid 
consumption  at  a  time  of  increasing  con¬ 
sumer  demand.  In  59  of  the  61  Federal 
order  markets  for  which  there  are  com¬ 
parable  data,  producer  receipts  for  Jan¬ 
uary  through  August  1973  decreased  2.4 
percent  from  the  comparable  1972  period. 
Producer  milk  used  in  Class  I,  on  the 
other  hand,  increased  1.2  percent  from 
last  year  in  the  January-August  period. 

Nationally,  milk  production  has  been 
declining  steadily  for  a  number  of 
months.  For  January  through  August 
1973,  production  was  2.4  percent  less  than 
for  the  same  period  a  year  ago.  Milk  cow 
numbers  for  August  dropped  2.7  percent 
from  August  1972,  and  milk  per  cow  was 
down  1.2  percent.  On  the  demand  side, 
national  sales  of  milk  and  dairy  products 
have  been  rising  steadily.  For  January 
through  July  1973,  total  commercial  use 
of  all  milk  was  up  2.3  percent  from  a 
year  earlier. 

Although  producers  have  been  operat¬ 
ing  in  past  months  under  such  adverse 
financial  conditions,  recent  develop¬ 
ments  suggest  that  a  more  normal  cost- 
price  relationship  for  producers  can  be 
expected  in  the  future  on  the  basis  of 
present  price  formulas.  As  noted  earlier, 
the  Minnosota- Wisconsin  price  in  August 
was  60  cents  per  hundredweight  above 
the  July  price.  This  increase  was  reflected 
in  all  Federal  order  Class  I  prices  on 
September  9.  The  September  Minnesota- 
Wisconsin  price  also  Increased  sub¬ 
stantially,  by  53  cents,  with  such  ln- 
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crease  to  be  reflected  in  the  minimum 
Class  I  prices  for  November.  The  Min¬ 
nesota- Wisconsin  price  of  $6.91  for 
September  was  35  percent  above  such 
price  a  year  ago. 

On  the  basis  of  recent  additional  in¬ 
creases  in  the  market  prices  of  butter, 
nonfat  dry  milk  and  cheese,  producers 
can  anticipate  further  Class  I  price  in¬ 
creases  in  the  near  future  under  the 
the  present  price  formulas. 1  At  the  hear¬ 
ing,  producer  representatives  estimated 
a  peak  Minnesota- Wisconsin  price  this 
fall  of  $7.25,  which  estimate  does  not 
appear  to  be  unreasonable  in  light  of 
present  conditions. 

The  cost  of  feed,  on  the  other  hand, 
has  dropped  somewhat  in  recent  weeks. 
In  September,  the  average  feed  cost  was 
65  percent  higher  than  a  year  ago;  a 
month  earlier,  feed  costs  had  been  up  84 
percent.  The  milk-feed  price  ratio  for 
September  was  1.40,  up  from  the  August 
ratio  of  1.14,  indicating  a  much  more 
favorable  feed  situation  for  producers 
currently.  If  the  projected  record-high 
harvest  of  feed  grains  materializes,  fur¬ 
ther  downward  pressure  on  feed  prices 
can  be  expected. 

Under  these  circumstances,  it  appears 
that  economic  forces  have  recently 
brought,  and  can  be  expected  to  bring 
In  the  future,  production  costs  and  milk 
prices  to  a  relationship  that  will  continue 
to  assure  adequate  milk  supplies  for  the 
fluid  markets.  The  proposals  for  adjust¬ 
ing  the  present  Class  I  price  formulas 
are  therefore  denied. 

2.  Advance  announcement  of  Class  I 
prices. — No  change  should  be  made  in 
the  procedure  for  announcing  Class  I 
prices. 

Under  the  present  orders,  the  Class  I 
price  for  the  current  month  is  announced 
on  or  before  the  5th  day  of  the  preced¬ 
ing  month  and  is  based  on  the  basic 
formula  price  (Minnesota- Wisconsin 
price)  for  the  second  preceding  month. 
With  this  announcement  procedure,  the 
Class  I  price  is  known  by  handlers  nearly 
four  weeks  in  advance  of  the  month  in 
which  applicable. 

In  conjunction  with  the  over-all  con¬ 
sideration  of  appropriate  Class  I  price 
levels,  consideration  was  given  at  the 
hearing  to  amending  each  order  to  pro¬ 
vide  that  prices  currently  being  gen¬ 
erated  by  the  Minnesota-Wisconsin  price 
series  be  immediately  applicable  in  deter¬ 
mining  Class  I  prices.  Adoption  of  this 
pricing  arrangement  would  require  that 
the  Class  I  price  for  the  current  month 
be  based  on  the  Minnesota-Wisconsin 
price  for  the  preceding  month,  rather 
than  for  the  second  preceding  month  as 
at  present.  In  this  case,  the  Class  I  price 
could  not  be  announced  until  about  the 
5th  day  of  the  month  in  which  the  price 
would  apply.  This  pricing  arrangement 


1  Official  notice  is  taken  of  the  Dairy  and 
Poultry  Market  News  reports  for  October  2,  4, 
and  5,  1973,  issued  at  Madison,  Wisconsin, 
by  the  U.S.  Department  of  Agriculture  and 
Wisconsin  Department  of  Agriculture  for 
the  purpose  of  noting  dairy  product  prices 
and  the  Minnesota-Wisconsin  price  for 
September. 


was  used  until  last  year  under  most 
orders. 

On  the  basis  of  a  national  hearing,  all 
orders  then  in  effect  were  amended  on 
March  1,  1972,  to  provide  for  the  ad¬ 
vance  announcement  of  Class  I  prices.  As 
indicated  in  the  decision  for  that  pro¬ 
ceeding  (37  FR  1388),  this  action,  which 
was  widely  favored  by  both  handlers  and 
producers,  was  taken  to  afford  handlers 
a  reasonable  opportunity  to  adjust  their 
resale  prices  following  a  change  in  their 
cost  of  Class  I  milk.  Under  the  prior  ar¬ 
rangement  of  not  knowing  the  current 
Class  I  price  until  the  5th  day  of  the 
month  in  which  applicable,  handlers 
could  not  adjust  their  resale  prices  on  the 
basis  of  firm  knowledge  as  to  the  change 
in  their  raw  material  cost.  Thus,  in  many 
instances  handlers  absorbed  Class  I  price 
increases  for  extended  periods  before 
making  needed  adjustments  in  their  re¬ 
sale  prices. 

At  the  current  price  hearing,  handlers 
and  producers  solidly  affirmed  their  sup¬ 
port  of  advance  announcement  of  Class  I 
prices.  Although  producers  urged  that 
the  most  recent  Minnesota-Wisconsin 
price  be  reflected  in  the  Class  I  prices  for 
September  and  October  1973,  they  indi¬ 
cated  that  the  present  price  announce¬ 
ment  procedure  should  apply  in  other 
months. 

Marketing  circumstances  do  not  re¬ 
quire  that  prices  currently  being  gen¬ 
erated  by  the  Minnesota-Wisconsin  price 
series  be  immediately  applicable  in  deter¬ 
mining  Class  I  prices.  Thus,  the  basic 
formula  price  for  the  second  preceding 
month  should  continue  to  be  used  in 
computing  Class  I  prices  for  the  current 
month,  thereby  enabling  the  announce¬ 
ment  of  Class  I  prices  prior  to  the  month 
to  which  they  apply. 

3.  Discontinuance  of  Class  I  base  plans 
and  other  base  or  quota  plans. — No 
change  should  be  made  in  Class  I  base 
plans  or  other  base  plans  pursuant  to 
this  decision. 

A  base  plan,  under  a  Federal  milk 
order,  provides  for  allocation  of  returns 
among  producers  based  on  their  milk  de¬ 
liveries  during  a  representative  period. 
The  total  classified  use  value  of  milk  of 
all  handlers  is  apportioned  among  pro¬ 
ducers  by  assigning  the  higher  returns 
for  Class  I  milk  primarily  to  the  base 
milk  deliveries  of  producers.  If  producers’ 
bases  exceed  total  Class  I  disposition  of 
handlers,  the  returns  to  producers  for 
base  milk  are  a  blend  of  the  Class  I 
and  other  class  returns. 

Class  I  base  plans,  as  authorized  by 
the  Act,  provide  for  adjustment  of  pro¬ 
ducers’  bases  in  relation  to  total  Class  I 
disposition  of  all  handlers.  Other  base 
plans  are  authorized  to  encourage  sea¬ 
sonal  adjustment  in  the  production  of 
milk,  and  under  such  plans  producers 
may  be  paid  for  base  milk  in  all  months 
or  in  only  certain  months  of  the  year. 

The  hearing  considered  a  proposal  to 
delete  Class  I  base  plans  under  the  Puget 
Sound  and  Georgia  orders  during  any 
period  of  emergency  price  adjustment. 
It  also  considered  the  need  for  discon¬ 
tinuation,  at  least  temporarily,  of  any 


other  base  or  quota  plan,  including  plans 
operated  outside  of  orders,  that  may  tend 
to  limit  milk  production  by  individual 
farmers.  (A  plan  operated  outside  an* 
order  may  be  under  the  auspices  of  a 
producer  cooperative  association  or  a 
state  agency.) 

At  the  hearing,  testimony  was  pre¬ 
sented  both  in  favor  of,  and  in  oppo¬ 
sition  to,  continuance  of  Class  I  base 
plans,  or  other  base  or  quota  plans. 

In  testimony  favoring  elimination  of 
base  plans,  it  was  stated  that  a  Class  I 
price  increase  would  benefit  principally 
the  large  base  holders,  and  would  have 
negligible  benefits  for  producers  with 
bases  small  relative  to  their  milk  pro¬ 
duction.  These  witnesses  favored  elimi¬ 
nating  the  base  plans  so  that  a  Class  I 
price  increase  would  give  equal  encour¬ 
agement  to  all  produces  who  wish  to  in¬ 
crease  their  production. 

Additional  testimony  for  elimination 
of  the  Class  I  base  plan  in  the  Puget 
Sound  market  emphasized  the  substan¬ 
tial  cost  faced  by  a  new  producer  In 
order  to  obtain  the  base  price  for  his 
production.  He  would  have  to  buy  base 
( assuming  base  is  obtainable  from  estab¬ 
lished  producers),  or  for  an  extended 
period  accept  payment  at  the  lower  ex¬ 
cess  price  on  most  of  his  milk.  Also,  an 
established  producer  expanding  his  pro¬ 
duction  faces  similar  costs  on  the  in¬ 
creased  production.  It  was  testified  that 
a  producer  receiving  only  the  excess  price 
for  Increased  production  would  not  be 
able  to  meet  today’s  high  production 
cost  out  of  such  returns. 

In  the  Florida  markets  cooperatives 
indicated  that  base  plans  operated  by 
them  outside  the  orders  could  be  made 
temporarily  inoperative  if  this  were  nec¬ 
essary  in  conjunction  with  the  price  ac¬ 
tion  contemplated  in  the  proposals. 

In  opposing  suspension  of  order  base 
plans,  witnesses  testified  that  Class  I 
base  plans  in  the  Puget  Sound  and 
Georgia  markets  do  not  lessen  the  incen¬ 
tive  for  producers  to  maintain  produc¬ 
tion.  It  was  stated  also  that  base  plans 
provide  particular  incentive  for  pro¬ 
ducers  to  maintain  or  increase  produc¬ 
tion  in  the  fall  season  when  production 
is  normally  lowest,  and  that  Class  I  base 
plans,  or  quota  plans,  can  be  used  to 
provide  goals  for  increased  production 
by  producers. 

Also,  as  justification  for  keeping  the 
base  plans,  it  was  pointed  out  that  many 
producers  have  incurred  substantial  ex¬ 
pense  to  adjust  their  production  to  their 
base,  or  have  purchased  base.  These  pro¬ 
ducers  would  suffer  loss  of  this  invest¬ 
ment,  as  well  as  lower  returns  on  their 
milk,  if  base  plans  were  made  inoperative. 
It  was  further  stated  that  substantial 
confusion  could  result  at  the  time  of  re¬ 
sumption  of  a  Class  I  base  plan  if  it  were 
temporarily  suspended. 

Parties  also  objected  on  procedural 
grounds  to  suspension  or  deletion  of  base 
plans  on  the  basis  of  this  hearing,  which 
involves  an  emergency  issue.  It  was 
pointed  out  that  the  Class  I  base  plans 
in  the  orders  have  been  adopted  on  the 
basis  of  a  public  hearing  in  the  market  to 
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which  the  plan  applies,  issuance  of 
recommended  and  final  decisions  there¬ 
on,  and  approval  by  individual  producers 
in  a  referendum  held  in  the  particular 
market.  Any  consideration  of  rendering 
base  plans  inoperative,  it  was  contended, 
should  be  only  under  similar  procedure. 

The  consideration  of  discontinuance  of 
Class  I  base  plans  and  other  base  plans 
in  this  hearing  was  in  conjunction  with 
proposals  for  emergency  action  to  in¬ 
crease  Class  I  prices  under  all  orders.  In 
this  decision  It  is  concluded  that  such 
emergency  action  for  Class  I  prices  is  not 
needed.  In  the  circumstances  the  record 
does  not  provide  an  imperative  reason 
for  action  on  the  base  plans  at  this  time. 
The  base  plans  wdll  be  kept  under  review, 
however,  to  determine  whether  they  are 
working  in  conflict  with  class  pricing 
provisions  in  maintaining  adequate  mar¬ 
ket  supplies. 

4.  Need  for  omitting  recommended  de¬ 
cision. — This  proceeding  should  include 
the  issuance  of  a  recommended  decision 
and  the  opportunity  to  file  exceptions 
thereto. 

Consideration  was  given  at  the  hearing 
to  the  need  for  omitting  certain  custom¬ 
ary  procedural  steps  to  expedite  the 
effectuation  of  any  pricing  amendments 
that  might  result  from  the  hearing.  For 
reasons  set  forth  earlier,  it  is  concluded 
that  the  orders  should  not  be  amended. 
Thus,  there  is  no  emergency  that  neces¬ 
sitates  the  omission  of  a  recommended 
decision  and  the  opportunity  for  inter¬ 
ested  parties  to  file  exceptions  to  the 
proposed  findings  and  conclusions. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  de¬ 
nied  for  the  reasons  previously  stated  in 
this  decision. 

Determination 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  change  in  the 
regulatory  provisions  of  the  orders  regu¬ 
lating  the  handling  of  milk  in  the  afore- 
listed  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  17, 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-22526  Filed  10-23-73:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Parts  1010, 1020  ] 

ELECTRONIC  PRODUCT  RADIATION 
CONTROL 

Variances  From  Performance  Standards 

The  Commissioner  of  Food  and  Drugs 
proposes  to  amend  the  regulations  for  the 
administration  and  enforcement  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  to  provide  for  the  granting  of 
variances  to  any  electronic  product  for 
which  there  are  standards  under  21  CFR 
Subchapter  J  (formerly  Part  278,  re¬ 
codified  in  the  Federal  Register  of  Octo¬ 
ber  15,  1973  (38  FR  28623) )  by  adding  a 
new  §  1010.4  to  Part  1010,  Performance 
Standards  for  Electronic  Products:  Gen¬ 
eral.  Since  this  proposed  regulation  would 
also  be  applicable  to  variances  from  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components, 
the  Commissioner  proposes  to  revoke 
§  1020.30(1)  (21  CFR  1020.30(D). 

In  the  development  of  new  or  experi¬ 
mental  electronic  products  which  would 
normally  be  subject  to  a  standard  under 
21  CFR  Subchapter  J,  it  may  be  neces¬ 
sary  to  evaluate,  test,  or  observe  proto¬ 
type  or  experimental  units  under  actual 
conditions  of  use.  Variances  provide  a 
mechanism  by  which  these  products 
could  be  evaluated  even  though  they  do 
not  comply  with  all  provisions  of  an  ap¬ 
plicable  standard.  Variances  also  provide 
a  mechanism  for  the  development  and 
marketing  of  equipment  intended  for 
specialized  procedures  which  were  not 
anticipated  at  the  time  a  particular 
standard  was  promulgated;  or  for  mar¬ 
keting  of  a  product  which,  although  not 
meeting  all  provisions  of  an  applicable 
standard,  does  provide  radiation  protec¬ 
tion  at  least  equal  to  those  products 
which  meet  the  standard.  Otherwise,  such 
equipment  could  not  be  manufactured 
and  marketed  until  the  applicable  stand¬ 
ard  is  amended. 

The  proposed  variance  provision  is  in¬ 
tended  to  be  similar  to  §  1020.30(1),  but 
modified  to  be  generally  applicable.  In 
the  proposal,  the  criteria  for  granting 
variances  have  been  stated  in  broader 
terms  in  order  to  apply  to  a  wider  spec¬ 
trum  of  electronic  products  and  in  antici¬ 
pation  of  special  cases  which  may  arise 
from  the  variety  of  electronic  products 
covered  by  standards  now  and  in  the 
future. 

In  addition,  the  following  features, 
though  not  appearing  in  §  1020.30(1) ,  are 
in  the  proposed  provision: 

1.  All  variances  granted  would  be  as¬ 
signed  a  termination  date.  Section 
1020.30(1)  requires  a  termination  date  in 
some  cases,  but  also  authorizes  granting 
variances  for  the  manufacture  of  a  speci- 
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fled  number  of  units  without  specifying 
a  time  limit  during  which  they  must  be 
manufactured.  In  a  rapidly  changing.' 
field  such  as  electronics,  the  granting  of 
such  open-ended  variances  is  not  con¬ 
sidered  compatible  with  proper  radiation 
protection  practice. 

2.  The  proposed  provision  would  per¬ 
mit  the  Director,  Bureau  of  Radiological 
Health,  Food  and  Drug  Administration, 
to  amend  and  renew  variances  if  he  de¬ 
termines  there  are  grounds  for  such  ac¬ 
tion.  This  will  avoid  the  necessity  for 
submission  and  processing  of  completely 
new  applications  where  unwarranted. 

3.  The  proposed  general  variance  pro¬ 
vision  would  set  forth  the  authority  of 
the  Director,  Bureau  of  Radiological 
Health,  to  withdraw  a  variance  prior  to 
its  termination  date  when  justified  by 
the  provisions  of  21  CFR  Subchapter  J, 
as  well  as  to  protect  the  public  health. 
A  variance  might  be  withdrawn  if,  for 
example,  a  standard  is  amended  so  as  to 
make  the  variance  unnecessary.  Other 
causes  could  be  based  upon  additional 
substantive  information  not  anticipated 
or  not  available  at  the  time  of  the  grant¬ 
ing  of  the  variance. 

4.  Applications  for  variances  will  be 
submitted  to  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

5.  A  notice  of  an  approved  variance  or 
an  amendment  or  extension  thereof  will 
be  published  in  the  Federal  Register 
and  will  indicate  the  applicable  perform¬ 
ance  standard  for  which  the  variance  is 
requested,  the  manner  in  which  the  vari¬ 
ance  differs  from  the  standard,  the  ef¬ 
fective  date  and  the  termination  date  of 
the  variance,  all  requirements  and  condi¬ 
tions  attached  to  the  variance,  and,  if 
appropriate,  the  number  of  units  or  other 
similar  limitations  for  which  the  vari¬ 
ance  is  approved. 

6.  An  approved  variance  or  amend¬ 
ment  or  extension  thereof  shall  become 
effective  30  days  after  publication  of  a 
notice  of  approval  in  the  Federal  Reg¬ 
ister,  unless  objections  and  supporting 
information  are  submitted  requesting 
that  the  variance  or  amendment  or  ex¬ 
tension  of  a  variance  be  modified  or  not 
be  granted.  Upon  receipt  of  such  objec¬ 
tions  and  supporting  documentation,  the 
effective  date  of  the  action  will  be  stayed 
until  the  Director,  Bureau  of  Radiologi¬ 
cal  Health  rules  on  them.  This  ruling 
shall  be  made  within  60  days,  shall  be 
published  in  the  Federal  Register  and 
shall  constitute  final  action  from  which 
appeal  lies  to  the  courts. 

7.  All  applications  for  variances  and 
amendments  and  extensions  thereof  and 
all  correspondence  relating  to  such  ap¬ 
plications  shall  be  available  for  public 
disclosure  in  the  Office  of  the  Hearing 
Clerk,  except  for  information  covered  by 
the  confidentiality  provisions  of  section 
360A(e)  of  the  act. 
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8.  Where  applicable,  State  radiation 
regulatory  authorities  will  be  notified  of 
applications  for  variances  as  well  as  ac¬ 
tions  taken. 

The  procedural  steps  proposed  in  items 
4  through  8  above  are  Intended  to  make 
information  and  actions  on  variances 
readily  available  to  the  public  and  to 
assure  that  interested  and  affected  per¬ 
sons  and  agencies  have  an  opportunity  to 
comment  on  proposed  variances. 

Application  of  a  general  variance  reg¬ 
ulation  to  all  standards  under  the  act 
necessitates  revocation  of  the  variance 
provision  in  the  x-ray  standard,  §  1020.- 
30 (i) .  The  Commissioner  has  determined 
that  it  is  in  the  public  interest  to  insti¬ 
tute  a  uniform  procedure  for  variances 
for  all  standards  under  the  act  and 
therefore  proposes  to  make  the  revoca¬ 
tion  of  §  1020.30(1)  concurrent  with  the 
establishment  of  the  general  variance 
regulation. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act,  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (sec.  358, 
82  Stat.  1177-1179;  42  U.S.C.  263f)  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  Parts  1010  and  1020  of  Sub¬ 
chapter  J  as  follows: 

1.  By  adding  a  new  §  1010.4  to  read  as 
follows: 

g  1010.4  Variances. 

(a)  Criteria  for  variances. — Upon  ap¬ 
plication  by  a  manufacturer  (including 
assembler) ,  the  Director,  Bureau  of  Ra¬ 
diological  Health,  Food  and  Drug  Ad¬ 
ministration,  may  grant  a  variance  from 
one  or  more  provisions  of  any  standard 
under  this  part  and  Parts  1020  and  1030 
for  an  electronic  product  subject  to  such 
standard,  when  he  determines  that  the 
variance  is  so  limited  in  its  applicability 
as  not  to  justify  an  amendment  to  the 
standard,  or  is  of  such  need  as  not  to 
allow  sufficient  time  for  the  processing  of 
an  amendment  to  the  standard,  and  that 
the  granting  of  such  variance  is  in  keep¬ 
ing  with  the  purposes  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968.  In  addition,  the .  issuance  of  the 
variance  will  be  based  upon  a  determina¬ 
tion  that  the  product : 

(1)  Utilizes  alternate  means  for  pro¬ 
viding  radiation  safety  or  protection 
equal  to  or  greater  than  that  provided 
by  products  meeting  all  requirements  of 
the  applicable  standard,  or 

(2)  Utilizes  suitable  means  for  provid¬ 
ing  radiation  safety  or  protection  and  is 
required  to  perform  a  necessary  function 
or  is  intended  for  a  special  purpose 
which  cannot  be  performed  or  accom¬ 
plished  with  equipment  meeting  all  re¬ 
quirements  of  the  applicable  standard, 
or  for  which  one  or  more  requirements 
of  the  applicable  standard  would  not  be 
appropriate. 

(b)  Applications  for  variances. — Ap¬ 
plications  for  variances,  amendments,  or 
extensions  thereof  shall  be  submitted  in 
qulntuplicate  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852. 
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(1)  The  application  for  variance  shall 
include  the  following  information: 

(1)  A  description  of  the  product  and 
its  intended  use. 

(ii)  An  explanation  of  how  compliance 
with  the  applicable  standard  would  re¬ 
strict  or  be  inappropriate  for  this  in¬ 
tended  use. 

(iii)  A  description  of  the  manner  in 
which  it  is  proposed  to  deviate  from  the 
requirements  of  the  applicable  standard. 

(iv)  A  description  of  the  advantages 
to  be  derived  from  such  deviation. 

(v)  An  explanation  of  how  alternate 
or  suitable  means  of  protection  will  be 
provided. 

(vi)  The  period  of  time  it  is  desired 
that  the  variance  be  in  effect,  and,  if 
appropriate,  the  number  of  units  the 
applicant  wishes  to  manufacture. 

(vii)  In  the  case  of  prototype  or  ex¬ 
perimental  equipment,  the  proposed  lo¬ 
cation  of  each  unit. 

(viii)  Such  other  information  required 
by  regulation  or  by  the  Director,  Bureau 
of  Radiological  Health  to  evaluate  and 
act  on  the  application. 

(2)  The  application  for  amendment 
or  extension  of  a  variance  shall  include 
the  following  information: 

(1)  The  variance  number  and  ex¬ 
piration  date. 

(ii)  The  amendment  or  extension 
requested  and  basis  for  the  amendment 
or  extension. 

(iii)  A  description  of  the  effect  of  the 
amendment  or  extension  on  protection 
from  radiation  produced  by  the  product. 

(iv)  An  explanation  of  how  alternate 
or  suitable  means  of  protection  will  be 
provided. 

(c)  Ruling  on  applications. — (1)  The 
Director,  Bureau  of  Radiological  Health 
may  approve  or  deny,  in  whole  or  in  part, 
a  requested  variance  or  any  amendment 
or  extension  thereof  and  he  shall  inform 
the  applicant  in  writing  of  his  action  on 
a  requested  variance  or  amendment  or 
extension. 

(2)  A  notice  of  an  approved  variance 
or  any  amendment  or  extension  will  be 
published  in  the  Federal  Register.  Such 
notice  will  name  the  applicable  perform¬ 
ance  standard  for  which  the  variance  is 
requested  and  will  state  the  manner  in 
which  the  variance  differs  from  the 
standard,  the  effective  date  and  the 
termination  date  of  the  variance,  all 
requirements  and  conditions  attached 
to  the  variance,  and,  if  appropriate,  the 
number  of  units  or  other  similar  limita¬ 
tions  for  which  the  variance  is  approved, 
each  variance  shall  be  assigned  an 
identifying  number. 

(3)  An  approved  variance  or  amend¬ 
ment  or  extension  thereof  shall  become 
effective  30  days  after  publication  of  a 
notice  in  the  Federal  Register  unless  ob¬ 
jections  and  supporting  documentation 
are  submitted  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  re¬ 
questing  that  the  variance  or  amendment 
or  extension  be  modified  or  not  be 
granted.  Upon  receipt  of  such  objections 
and  supporting  documentation,  the  ef¬ 
fective  date  of  the  action  is  automat¬ 
ically  stayed  until  the  Director  rules  on 
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them.  This  ruling  shall  be  made  within  60 
days,  published  in  the  Federal  Register 
and  shall  constitute  final  agency  action 
from  which  appeal  lies  to  the  courts. 

(4)  The  Director,  Bureau  of  Radio¬ 
logical  Health,  shall  amend  or  withdraw 
a  variance  whenever  he  determines  that 
such  action  is  necessary  to  protect  the 
public  health  or  otherwise  is  justified 
by  the  provisions  of  21  CFR  Subchapter 
J.  Such  action  shall  become  effective  in 
accordance  with  the  procedure  in  para¬ 
graph  (c)(3)  of  this  section,  except  that 
it  shall  become  effective  immediately 
when  the  Director  determines  that  it  is 
necessary  to  prevent  an  imminent  health 
hazard. 

(5)  All  applications  for  variances  and 
amendments  and  extensions  thereof  and 
all  correspondence  relating  to  such  ap¬ 
plications  shall  be  available  for  public 
disclosure  in  the  office  of  the  Hearing 
Clerk,  except  for  information  covered 
by  the  confidentiality  provisions  of  sec¬ 
tion  360A(e)  of  the  act. 

(d)  Certification  of  equipment  cov¬ 
ered  by  variance. — The  manufacturer  of 
any  product  for  which  a  variance  is 
granted  shall  modify  the  tag,  label,  or 
other  certification  required  by  §  1010.2 
to  state: 

(1)  That  the  product  is  in  conformity 
with  the  applicable  standard  except  with 
respect  to  those  characteristics  covered 
by  the  variance; 

(2)  That  the  product- is  in  conformity 
with  the  provisions  of  the  variance;  and 

(3)  The  assigned  number  and  effec¬ 
tive  date  of  the  variance. 

§  1020.30  [Amended] 

2.  By  revoking  paragraph  (i)  of 
§  1020.30. 

Interested  persons  may,  on  or  before 
December  24,  1973,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate)  regarding  this 
proposal.  Comments  may  be  accompa¬ 
nied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  It  is  proposed  to  make  these 
amendments  effective  10  days  after  pub¬ 
lication  of  a  final  order.  Received  com¬ 
ments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated  October  10,  1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-22549  Filed  10-23-73:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-24;  Notice  1] 

OCCUPANT  CRASH  PROTECTION 
Labeling  Requirements 

The  purpose  of  this  notice  is  to  pro¬ 
pose  an  amendment  to  Motor  Vehicle 
Safety  Standard  No.  208  Occupant  crash 
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PROPOSED  RULES 


protection,  concerning  the  labeling  re¬ 
quirements  for  crash  deployed  occupant 
protection  systems  (S4.5.1).  The  pro¬ 
posed  amendment  responds  to  a  rule- 
making  petition  submitted  by  General 
Motors  on  May  21,  1973. 

General  Motors  asked  for  two  changes 
in  the  labeling  requirement.  In  place  of 
specifying  the  system’s  maintenance 
schedule  by  month  and  year,  the  peti¬ 
tion  asked  that  the  schedule  be  deter¬ 
mined  by  reference  to  the  vehicle  certi¬ 
fication  label  required  by  49  CFR  Part 
567,  Certification.  Such  a  reference 
would  avoid  the  need  to  change  the 
labels  on  the  line  each  month.  Secondly, 
the  petition  asked  that  the  schedule  be 
stated,  alternatively,  in  terms  of  mile¬ 
age.  Such  an  alternative  statement  is 
commonly  used  in  warranties  and  is 
familiar  to  consumers. 

The  NHTSA  has  tentatively  decided 
to  change  the  labeling  requirement  in 
accordance  with  GM’s  request.  It  there¬ 
fore  proposes  to  amend  S4.5.1  of  Motor 
Vehicle  Safety  Standard  No.  208  (49  CFR 
571.208)  to  read  as  follows: 

S4.5.1  Labeling  and  driver’s  manual 
information. — Each  vehicle  shall  have  a 
label  setting  forth  the  manufacturer’s 
recommended  schedule  for  the  mainte¬ 
nance  or  replacement,  necessary  to  retain 
the  performance  required  by  this  stand¬ 
ard,  of  any  crash  deployed  occupant  pro¬ 
tection  system.  The  schedule  shall  be 
specified  by  month  and  year,  or  in  terms 
of  vehicle  mileage,  or  by  intervals  meas¬ 
ured  from  the  date  appearing  on  the 
vehicle  certification  label  provided  pur¬ 
suant  to  49  CFR  Part  567.  The  label  shall 
be  permanently  affixed  to  the  vehicle 
within  the  passenger  compartment  and 
lettered  in  English  in  block  capitals  and 
numerals  not  less  than  three  thirty - 
seconds  of  an  inch  high.  Instructions 
concerning  maintenance  or  replacement 
of  the  system  and  a  description  of  the 
functional  operation  of  the  system  shall 
be  provided  with  each  vehicle,  with  an 
appropriate  reference  on  the  label.  If  a 
vehicle  owner's  manual  is  provided,  this 
Information  shall  be  included  in  the 
manual. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material,  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 


Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Interested  persons  should  note  that 
this  notice  is  issued  under  Docket  No. 
73-24,  rather  than  as  part  of  Docket  No. 
69-7,  which  contains  the  previous  notices 
relating  to  Standard  No.  208.  The  NHTSA 
intends  the  changes  proposed  by  this 
notice  to  be  considered,  for  purposes  of 
judicial  review,  as  separate  from  the 
earlier  orders  issued  under  Docket  No. 
69-7. 

Comment  closing  date — November  26, 
1973. 

Proposed  effective  date — Date  of  pub¬ 
lication  of  final  rule  in  the  Federal 
Register. 

(Secs.  103,  119  Pub.  L.  89-563,  80  Stat.  718 
(15  US.C.  1392,  1407)  delegation  of  authority 
at  49  CFR  1.61  and  49  CFR  601.8) 

Issued  on  October  17, 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.73-22490  Filed  10-23-73:8:45  am] 


[  49  CFR  Parts  571,  575  ] 

[Docket  No.  72-8] 

MOTOR  VEHICLE  TEST  CONDITIONS 

Termination  of  Rulemaking  Proceeding 

A  notice  of  proposed  rulemaking  was 
issued  July  19.  1972  (37  FR  14319)  pro¬ 
posing  a  change  in  the  wind  velocity  test 
condition  appearing  in  certain  of  the 
Federal  motor  vehicle  safety  standards. 
The  comment  closing  date  was  extended 
to  September  25,  1972  (37  FR  17494,  Au¬ 
gust  29, 1972). 

Based  on  comments  submitted  to 
Docket  72-8,  the  NHTSA  has  decided  to 
withdraw  the  proposed  rule  and  leave  the 
wind  velocity  test  condition  at  0  m.p.h., 
rather  than  permitting  15  m.p.h.  in  any 
direction,  as  had  been  proposed.  This 
agency  is  convinced  that  the  increased 
convenience  the  proposed  rule  would 
have  afforded  for  its  own  compliance 
testing  is  outweighed  by  the  hardship  to 
manufacturers  and  suppliers  of  testing 
to  insure  compliance  under  the  most  ad¬ 
verse  of  permissible  test  conditions.  The 
proposed  rule  would  have  significantly 
increased  the  severity  of  the  affected 
standards:  49  CFR  571.122  Motorcycle 
Brake  Systems,  Docket  No.  70-27,  Hy¬ 
draulic  Brake  Systems  (35  FR  17345) ; 
Docket  No.  1-19,  High  Speed  Warning 
and  Control  (35  FR  18295) ;  49  CFR 
575.101,  Vehicle  Stopping  Distance;  49 
CFR  575.106,  Acceleration  and  Passing 
Ability;  and  Docket  70-24,  Vehicle  Stop¬ 
ping  Distance  (35  FR  17353) .  No  further 
action  in  this  area  will  be  taken  without 
further  notice  and  opportunity  for  com¬ 
ment. 

(Sec.  105,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407)  delegations  of  author¬ 
ity  at  49  CFR  1.51  and  49  CFR  501.8.) 

Issued  on  October  17,  1973. 

Robert  L.  Carter, 
Associate  Administrator , 
Motor  Vehicle  Programs. 

]FR  Doc.73-22489  Filed  10-23-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  76  ] 

[Docket  No.  19554] 

CABLECASTING  OF  CERTAIN  PROGRAMS 
Order  Scheduling  Oral  Argument 

In  the  matter  of  Amendment  of  Part 
76,  Subpart  G,  of  the  Commission’s  Rules 
and  Regulations  Pertaining  to  the  Cable- 
casting  of  Programs  for  which  a  Per- 
program  or  Per-channel  Charge  is  Made. 

1.  In  order  to  facilitate  an  informed 
decision  in  the  captioned  proceeding,  we 
have  determined  that  an  oral  argument 
on  the  issues  raised  in  the  proceeding 
would  be  appropriate.  Such  an  oral  argu¬ 
ment  has  been  requested  by  the  National 
Association  of  Broadcasters  and  sup¬ 
ported  by  the  Association  of  Maximum 
Service  Telecasters,  National  Broadcast¬ 
ing  Company,  American  Broadcasting 
Company,  Columbia  Broadcasting  Sys¬ 
tem,  and  the  National  Association  of 
Theatre  Owners.1 

2.  It  is  our  intention  to  hold  this  oral 
argument  on  November  5,  6,  and  7,  1973. 
And,  in  order  to  sharpen  the  focus  of  the 
debate,  we  will  first  hear  argument  on 
those  aspects  of  the  proceeding  that  in¬ 
volve  the  subscription  cablecasting  of 
sports  programming.  We  intend  to  then 
proceed  to  those  aspects  of  the  proceed¬ 
ing  that  involve  feature  films,  series  pro¬ 
grams  and  other  non-sports  program¬ 
ming.  We  also  may  use,  at  some  point 
during  the  argument,  the  panel  discus¬ 
sion  format  with  appropriate  spokesmen 
selected  by  the  Commission  given  an  op¬ 
portunity  to  question  and  respond  to  each 
other. 

3.  All  interested  parties,  whether  or 
not  they  have  previously  participated  in 
this  matter,  will  be  heard  to  the  extent 
that  time  permits.  However,  in  order  to 
conserve  time,  parties  with  generally  the 
same  interest  or  position  are  urged  to 
consolidate  their  presentations.  We  are 
hopeful  that  the  parties  themselves,  as 
well  as  attorneys  will  participate  or  at 
least  be  available  to  respond  to  questions 
which  may  arise.  In  addition,  we  specifi¬ 
cally  encourage  parties  with  no  financial 
interest  in  the  decision  herein,  such  as 
those  from  the  academic  world,  to 
participate. 

4.  Persons  desiring  to  make  oral  pres¬ 
entations  are  requested  to  file,  by  October 
23,  1973,  a  written  notice  of  intention  to 
appear  and  participate.  This  notice  shall 
specify  which  of  the  issues  mentioned 
above  (sports  and  non-sports)  are  to  be 
addressed  and  shall  give  sufficient  indi¬ 
cation  of  the  nature  of  the  parties  inter¬ 
est  in  the  proceeding  to  permit  apropri- 
ate  grouping.  The  Commission,  by  fur¬ 
ther  order,  will  specify  the  exact  time  and 
place  where  the  argument  will  be  heard, 
the  procedure  to  be  followed,  and  the 
time  allocated  to  each  party. 

i  TheatreVision,  Inc.,  opposed  the  request 
on  the  grounds  that  It  would  delay  the  reso¬ 
lution  of  this  proceeding.  We  believe  that  any 
delay  that  may  be  caused  by  this  oral  argu¬ 
ment  Is  Justified  In  terms  of  the  additional 
assistance  we  expect  to  receive  through  It  In 
reaching  a  correct  decision  In  this  Important 
proceeding. 
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Accordingly,  It  is  ordered,  That  oral 
argument  in  the  captioned  proceeding, 
is  scheduled  before  the  Commission  en 
banc  beginning  November  5, 1973. 

Adopted  October  16, 1973. 

Released  October  17, 1973. 

Federal  Communications 
Commission,3 

[  seal  ]  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.73-22565  Filed  10-23-73;8:45  am] 

*  Commissioners  Robert  E.  Lee  and  Johnson 
absent. 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  538  ] 

[General  Order  19;  Docket  No.  73-53] 

RULES  GOVERNING  THE  FILING  OF  IN. 
CREASES  IN  CONTRACT  RATES  ON 
LESS  THAN  STATUTORY  NOTICE  IN 
THE  EVENT  OF  TARIFF  CURRENCY 
DEPRECIATION 

Further  Enlargement  of  Time  To  File 
Comments 

Upon  consideration  of  various  requests 
for  an  additional  enlargement  of  time  to 
submit  comments  in  response  to  the  no¬ 


tice  of  proposed  rulemaking  in  this  pro¬ 
ceeding  (38  FR  22495;  August  21,  1973) 
the  Commission  has  determined  to  grant 
a  limited  enlargement  to  and  including 
November  1,  1973,  Time  for  filing  Hear¬ 
ing  Counsel's  replies  and  answers  to 
Hearing  Counsel  are  correspondingly  en¬ 
larged  to  November  15, 1973,  and  Novem¬ 
ber  27, 1973  respectively. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-22573  Filed  10-23-73;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

ADVISORY  COMMISSION  ON  INTERNA¬ 
TIONAL  EDUCATIONAL  AND  CULTURAL 

AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  Commis¬ 
sion  on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  session 
on  Friday,  November  2,  1973,  at  the  De¬ 
partment  of  State,  Room  1207,  from  12 
noon  to  1  p.m.  The  agenda  will  include 
plans  for  the  December  meeting,  devel¬ 
opment  of  the  distribution  of  the  quar¬ 
terly  magazine  “Exchange,”  and  orien¬ 
tation  plans  for  new  members.  For  pur¬ 
poses  of  fulfilling  building  security  re¬ 
quirements,  anyone  wishing  to  attend  the 
open  session  must  advise  the  Staff  Di¬ 
rector  by  telephone  in  advance  of  the 
meeting.  Telephone:  632-2764. 

From  9  a.m.  to  12  noon  the  Advisory 
Commission  will  meet  in  closed  session  as 
provided  for  by  5  U.S.C.  552(b)  (1). 

Dated  October  16,  1973. 

Margaret  G.  Twyman, 

Staff  Director, 
Commission  Secretariat. 

[FR  Doc.73-22551  Filed  10-23-73:8:45  am] 


NATIONAL  COMMITTEE  FOR  THE  INTER¬ 
NATIONAL  RADIO  CONSULTATIVE  COM¬ 
MITTEE  (CCIR) 

-  Notice  of  Meeting 

The  Department  of  State  announces 
that  the  U.S.  National  Committee  for 
the  International  Radio  Consultative 
Committee  (CCIR)  will  meet  on  Novem¬ 
ber  20,  1973,  at  9:30  a.m.  in  Room  1105, 
Department  of  State,  22d  and  C  Streets 
NW„  Washington,  D.C. 

The  U.S.  National  Committee  assists 
in  the  resolution  of  administrative/ 
procedural  problems  pertaining  to  U.S. 
CCIR  activities;  provides  advice  on  mat¬ 
ters  of  policy  and  positions  in  prepara¬ 
tion  for  CCIR  Plenary  Assemblies  and 
meetings  of  the  international  CCIR 
Study  Groups;  and  recommends  the  dis¬ 
position  of  all  proposed  U.S.  contribu¬ 
tions  to  the  international  CCIR  which 
are  submitted  to  the  Committee  for  its 
consideration. 

The  main  purposes  of  the  meeting  on 
November  20  will  be: 

a.  Review  of  preparations  and  posi¬ 
tions  for  the  international  Study  Group 
meetings  in  1974; 

b.  Preliminary  discussion  of  U.S. 
positions /proposals  for  the  xmth  Plen¬ 
ary  Assembly  of  the  CCIR  in  1974; 

c.  Review  of  U.S.  CCIR  responsibili¬ 
ties  and  procedures  pursuant  to  Public 
Law  92-463. 


Members  of  the  general  public  who 
desire  to  attend  the  meeting  on 
November  20  will  be  admitted  up  to  the 
limits  of  the  capacity  of  the  meeting 
room.  In  that  regard,  entrance  to  the 
Department  of  State  building  is  con¬ 
trolled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior 
to  November  20,  1973,  members  of  the 
general  public  who  plan  to  attend  the 
meeting  inform  their  name  and  address 
to  Mr.  Gordon  L.  Huffcutt,  Office  of  Tele¬ 
communications,  Department  of  State; 
the  telephone  number  is  area  code  202- 
632-2631.  All  non-Government  attendees 
at  the  meeting  should  use  the  C  Street 
entrance  to  the  building. 

Dated  October  16, 1973. 

Gordon  L.  Huffcutt, 
Chairman, 

U.S.  CCIR  National  Committee. 
[FR  Doc.73-22552  Filed  10-23-73:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 
AND  CHAIRMEN  OF  COMMITTEES  OF 
THE  COUNCIL  TO  THE  LAW  ENFORCE¬ 
MENT  ASSISTANCE  ADMINISTRATION 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Private 
Security  Advisory  Council  and  the  Chair¬ 
man  of  each  of  the  committees  of  the 
Council  to  the  Law  Enforcement  Assist¬ 
ance  Administration  will  meet  on  No¬ 
vember  1  and  2,  1973,  at  the  Kona  Kai 
Club  in  San  Diego,  California. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  writ¬ 
ten  statement  with  the  council  for  its 
considerations. 

Statements  may  be  sent  to  or  informa¬ 
tion  requested  from  Robert  Macy,  Law 
Enforcement  Assistance  Administration, 
U.S.  Department  of  Justice,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20530. 

Jack  A.  Nadola, 

Advisory  Committee  Management 
Officer,  Office  of  General  Counsel. 

| FR  Doc.73-22527  Filed  10-23-73; 8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[INT  DES  73-62] 

ROCKY  MOUNTA'N  NATIONAL  PARK, 
COLORADO 

Notice  of  Availability  of  Draft 
Environmental  Statement;  Master  Plan 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  Rocky  Mountain  National  Park, 
Colorado. 

The  environmental  statement  consid¬ 
ers  the  management  and  use  of  Rocky 
Mountain  National  Park. 

Written  comments  on  the  environ¬ 
mental  statement  are  invited  and  will  be 
accepted  on  or  before  December  24,  1973. 
The  comment  period  may  be  extended  on ' 
an  individual  case  basis  as  provided  for 
in  the  Council  on  Environmental  Quality 
Guidelines  of  August  1,  1973.  Comments 
should  be  addressed  to  the  Superintend¬ 
ent,  Rocky  Mountain  National  Park  (ad¬ 
dress  given  below) . 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for 
inspection  at  the  following  locations: 

Midwest  Regional  Office,  National  Park  Serv¬ 
ice,  1709  Jackson  Street,  Omaha,  Nebr. 

68102. 

Superintendent,  Rocky  Mountain  National 

Park,  Estes  Park,  Colo.  80517. 

Dated  October  11, 1973. 

John  M.  Seidl, 

Deputy  Assistarit  Secretary 
of  the  Interior. 

]FR  Doc.73-22487  FUed  10-23-73:8:45  ami 


[INT  DES  73-63] 

ROCKY  MOUNTAIN  NATIONAL  PARK, 
COLORADO 

Availability  of  Draft  Environmental  State¬ 
ment  on  Proposed  Wilderness  Area 

Fhirsuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  the  Proposed  Rocky  Mountain 
Wilderness,  Rocky  Mountain  National 
Park,  Colorado. 

The  draft  environmental  statement 
considers  the  impact  on  the  natural  and 
human  environment  of  designating 
238,000  acres  of  Rocky  Mountain  Na¬ 
tional  Park  as  wilderness  and  recom¬ 
mending  an  additional  6,409  acres  as 
potential  wilderness. 

Written  comments  on  the  statement 
are  invited  and  will  be  accepted  on  or 
before  December  24,  1973.  The  comment 
period  may  be  extended  on  an  individual 
case  basis  as  provided  for  in  the  Council 
on  Environmental  Quality  Guidelines  of 
August  1,  1973.  Comments  should  be  ad¬ 
dressed  to  the  Superintendent,  Rocky 
Mountain  National  Park  (address  given 
below). 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for 
inspection  at  the  following  locations: 
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Midwest  Regional  Office,  National  Park  Serv¬ 
ice,  1709  Jackson  Street,  Omaha,  Nebr. 
68102. 

Superintendent,  Rocky  Mountain  National 
Park,  Estes  Park,  Colo.  80517. 

Dated  October  11, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 

of  the  Interior. 
[PR  Doc.73-22488  Filed  10-23-73:8:45  am] 


Office  of  the  Secretary 

[INT  FES  73-59] 

PROPOSED  HABITAT  ENHANCEMENT 

PROJECT  TOPOCK  MARSH  UNIT,  HA¬ 
VASU  NATIONAL  WILDLIFE  REFUGE, 

MOHAVE  COUNTY,  ARIZONA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  envi¬ 
ronmental  statement  that  proposes  a 
habitat  enhancement  project  within  the 
Topock  Marsh  Unit  of  Havasu  National 
Wildlife  Refuge,  Mohave  County,  Ari¬ 
zona.  The  project  would  include  diking 
to  permit  water  management,  channel¬ 
ing  to  improve  water  circulation,  levees 
and  management  units  to  provide  habi¬ 
tat  for  the  endangered  Yuma  clapper 
rail,  and  construction  of  a  sediment 
basin  to  trap  silt  from  the  marsh  inlet 
canal. 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife 
600  Gold  Avenue  SW„  Room  9018 
P.O.  Box  1306 

Albuquerque,  New  Mexico  87103 
Headquarters 

Havasu  National  Wildlife  Refuge 
Box  A 

Needles,  California  92363 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Quality 

Department  of  the  Interior 

18th  and  C  Streets  NW.,  Room  2246 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Please  refer  to 
the  statement  number. 

Dated  October  11, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 

[FR  Doc.73-22486  Filed  10-23-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

ILLINOIS  GRAIN  INSPECTION  POINT 
Designation 

Statement  of  considerations. — On  Au¬ 
gust  31,  1973,  there  was  published  In  the 
Federal  Register  (38  FR  23544)  a  notice 


announcing  that  the  Champalgn-Dan- 
ville  Grain  Inspection  Departments  (also 
doing  business  as  the  Champaign  Cham¬ 
ber  of  Commerce  and  the  Danville  Cham¬ 
ber  of  Commerce)  had  formed  a  corpora¬ 
tion  and  had  requested  that  its  designa¬ 
tion  under  section  7(f)  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  79(f) )  to  operate 
as  an  official  inspection  agency  at  Cham¬ 
paign  and  Danville,  Illinois,  be  trans¬ 
ferred  to  the  Champaign-Danville  Grain 
Inspection  Departments,  Inc.  interested 
persons  were  given  until  September  30, 
1973,  to  make  application  for  designation 
to  operate  as  an  official  inspection  agency 
at  Champaign  and  Danville,  Illinois,  and 
to  submit  views  and  comments  including 
the  name  of  the  person  or  agency  which 
they  recommended  to  be  designated  to 
operate  as  an  official  inspection  agency 
at  Champaign  and  Danville,  Illinois. 

Fifty-eight  comments  were  received 
supporting  the  designation  of  the  Cham¬ 
paign-Danville  Grain  Inspection  Depart¬ 
ments,  Inc.,  as  an  official  Inspection 
agency  at  Champaign  and  Danville,  Il¬ 
linois.  No  comments  were  received  op¬ 
posing  the  designation  and  no  other 
applications  for  designation  to  operate  as 
an  official  inspection  agency  at  Cham¬ 
paign  and  Danville,  Illinois,  were  re¬ 
ceived.  Therefore  pursuant  to  the  au¬ 
thority  contained  in  section  7(f)  of  the 
U.S.  Grain  Standards  Act  (7  U.S.C. 
79(f) ),  the  designation  as  the  official  in¬ 
spection  agency  at  Champaign  and  Dan¬ 
ville,  Illinois,  is  hereby  transferred  from 
the  Champaign-Danville  Grain  Inspec¬ 
tion  Departments  to  the  Champaign- 
Danville  Grain  Inspection  Departments, 
Inc. 

(Sec.  7.  39  Stat.  482.  as  amended  82  Stat.  764; 
7  U.S.C.  79(f);  37  FR  28464  and  28476.) 

Done  in  Washington,  D.C.,  on  Octo¬ 
ber  17,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.73-22521  Filed  10-23-73:8:45  am] 


MICHIGAN  GRAIN  INSPECTION  POINT 
Transfer  of  Designation 

Statement  of  considerations. — On  Au¬ 
gust  31,  1973,  there  was  published  in  the 
Federal  Register  (38  FR  23544)  a  no¬ 
tice  announcing  that  James  P.  Magers 
had  requested  his  designation  under  sec¬ 
tion  7(f)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  79(f))  to  operate  as  an 
official  grain  inspection  agency  at  Battle 
Creek,  Michigan,  be  transferred  to  J.  P. 
Magers,  Inc.  Interested  persons  were 
given  until  September  30,  1973,  to  make 
application  for  designation  to  operate  as 
an  official  inspection  agency  at  Battle 
Creek,  Michigan,  and  to  submit  views 
and  comments  as  to  which  Inspection 
agency  should  be  designated  at  Battle 
Creek. 

No  applications  or  comments  were  re¬ 
ceived  with  respect  to  the  August  31, 
1973,  notice  in  the  Federal  Register. 
Therefore  the  designation  to  operate  as 
an  official  Inspection  agency  Is  trans¬ 


ferred  from  James  P.  Magers  to  J.  P. 
Magers,  Inc. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat. 
764;  7  U.S.C.  79(f);  37  FR  28464  and  28476.) 

Done  in  Washington,  D.C.,  on  Octo¬ 
ber  17,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 
[FR  Doc.73-22522  Filed  10-23-73:8:45  am] 


TEXAS  GRAIN  INSPECTION  POINT 
Revocation 

Statement  of  considerations. — On  Au¬ 
gust  31,  1973,  there  was  published  in  the 
Federal  Register  (38  FR  23545)  a  no¬ 
tice  announcing  a  request  by  the  Plain- 
view  Grain  Inspection  and  Weighing 
Service,  Inc.,  Plainview,  Texas,  that  its 
assignment  at  Tulia,  Texas,  as  a  desig¬ 
nated  inspection  point  be  revoked  in 
accordance  with  the  provisions  of  §  26.99 
of  the  regulations  (7  CFR  26.99)  issued 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  et  seg.).  The  request  was  made 
because  of  the  low  volume  of  grain  in¬ 
spection  work  at  Tulia  and  the  feasibility 
of  meeting  inspection  needs  from  Happy, 
Texas  (another  designated  inspection 
point  assigned  to  the  P’ainview  Grain 
Inspection  and  Weighing  Service,  Inc.). 
Interested  organizations  and  persons 
were  given  until  September  30,  1973,  to 
submit  written  data,  views,  or  arguments 
with  respect  to  the  proposed  revocation. 

No  comments  were  received  with  re¬ 
spect  to  the  August  31,  1973,  notice  in 
the  Federal  Register.  Therefore  the  as¬ 
signment  of  Tulia,  Texas,  as  a  desig¬ 
nated  inspection  point  is  revoked  with¬ 
out  prejudice  to  the  Plainview  Grain 
Inspection  and  Weighing  Service,  Inc. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat. 
764;  7  U.S.C.  79(f);  37  FR  28464  and  28476.) 

Done  in  Washington,  D.C.,  on  Octo¬ 
ber  17,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.73-22523  FUed  10-23-73:8:45  ami 


[Marketing  Agreement  146] 

PEANUTS;  1973  CROP 
Outgoing  Quality  Regulation;  Amendment 

Pursuant  to  the  provisions  of  sections 
32  and  34  of  the  marketing  agreement 
regulating  the  quality  of  domestically 
produced  peanuts  heretofore  entered  into 
between  the  Secretary  of  Agriculture  and 
various  handlers  of  peanuts  (30  FR  9402) 
and  upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  It  is  hereby  found  that  the 
amendment  hereinafter  set  forth  to  the 
Outgoing  Quality  Regulation  for  1973 
Crop  Peanuts  (38  FR  19054  and  38  FR 
26949)  will  tend  to  effectuate  the  objec¬ 
tives  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  such  agreement. 
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Amendment  of  paragraph  <h)  of  the 
Outgoing  Quality  Regulation  is  necessary 
to  provide  handlers  with  an  additional 
outlet  for  shelled  peanuts  which  fail  to 
meet  the  requirements  of  the  Outgoing 
Quality  Regulation  due  to  excessive  dam¬ 
age  and  minor  defects.  The  amendment 
would  allow  handlers  to  dispose  of  such 
peanuts  to  export  if  the  peanuts  are  neg¬ 
ative  as  to  aflatoxin.  Handlers  would  be 
required  to  dispose  of  any  such  peanuts 
that  are  positive  as  to  aflatoxin  to  do¬ 
mestic  crushing. 

Therefore,  paragraph  (h)  of  the  Out¬ 
going  Quality  Regulation  (38  FR  19054 
and  38  FR  26949)  is  deleted  and  re¬ 
placed  by  the  following: 

(h)  Peanuts  failing  quality  require¬ 
ments. — (1)  Handlers  may  sell  to  other  han¬ 
dlers  shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  faU  to  meet 
the  Outgoing  Quality  Regulation  require¬ 
ments  heretofore  specified.  Lots  of  peanuts 
disposed  of  in  this  manner  must  be  accom¬ 
panied  by  a  valid  grade  Inspection  certifi¬ 
cate,  an  lnfla toxin  assay  certificate  and  must 
be  positive  lot  Identified.  Transactions  made 
In  this  manner  shall  be  reported  to  the  Com¬ 
mittee  by  both  the  seller  and  buyer  on  a 
form  provided  by  the  Committee.  Any  such 
peanuts  acquired  by  handlers  pursuant  to 
paragraph  (1)  of  the  Incoming  Quality  Reg¬ 
ulation  shall  be  held  and  milled  separate 
and  apart  from  other  receipts  or  acquisitions 
of  the  receiving  handler  and  further  dispo¬ 
sition  shall  be  regulated  by  the  requirements 
specified  heretofore. 

(2)  Handlers  may  blanch  or  cause  to  have 
blanched  peanuts  falling  to  meet  require¬ 
ments  of  the  Outgoing  Quality  Regulation 
because  of  excessive  damage  or  minor  defects. 
To  be  eligible  for  disposal  Into  human  con¬ 
sumption  outlets,  such  peanuts,  after  blanch¬ 
ing,  must  meet  specifications  for  unshelled 
peanuts,  damaged  kernels,  and  minor  de¬ 
fects  as  listed  In  the  Outgoing  Quality  Reg¬ 
ulation  and  be  accompanied  by  an  aflatoxin 
certificate  determined  to  be  negative  by 
the  Committee. 

(3)  Handlers  may  dispose  of  to  domestic 
crushing  or  export  to  countries  other  than 
Mexico  and  Canada  shelled  peanuts  which 
fall  to  meet  requirements  of  the  Outgoing 
Quality  Regulation  because  of  excessive 
damage  and  ml  new  defects  providing  such 
peanuts  will  ride  the  following  prescribed 
screens: 


Type 

Screen  openings 

Split  and  broken 
kernels 

Whole  kernels 

Virginia . 

..  17At  inch  round _ 

>94«  x  1  inch  slot. 

Runners . 

..  l7At  inch  round. .. 

‘Hi  *  V<  inch  slot. 

Spanish  and 
Valencia. 

*944  inch  round... 

1  Hi  *  l/i  Inch  slot. 

Furthermore,  such  peanuts  riding  the 
above  screens  shall:  contain  not  more  than 
2.00  percent  foreign  material;  contain  not 
more  than  6.00  percent  fall  through  of  ker¬ 
nels  passing  through  such  prescribed  screens; 
contain  not  more  than  a  total  of  8.00  percent 
damage  and  minor  defects,  including  not 
more  than  4.00  percent  damage  or  unshelled 
kernels;  and  not  contain  moisture  content 
exceeding  10.00  percent  In  the  Vlrglnia-Caro- 
lina  area  and  9.00  percent  In  the  Southwest¬ 
ern  and  Southeastern  areas.  Each  lot  of  pea¬ 
nuts  so  disposed  of  shall  be  Identified  by 
positive  lot  identification  procedures  as  spec¬ 
ified  In  paragraph  (d)  except  the  type  and 
color  of  tag  shall  be  specified  by  the  Commit¬ 
tee  and  each  bag  shall  be  stenciled  "Few 


Crushing  Only"  as  specified  by  the  Commit¬ 
tee.  Each  lot  of  peanuts  so  disposed  of  shall 
be  sampled  and  assayed  for  afl toxin  as  spec¬ 
ified  In  paragraph  (c)  and  only  peanuts 
determined  negative  by  the  Committee  and 
accompanied  by  a  negative  certificate  may 
be  exported.  Any  such  peanuts  not  eligible 
for  export  due  to  excessive  aflatoxin  or  which 
fall  to  meet  the  requirements  of  this  para¬ 
graph  shall  be  handled  and  disposed  of  In 
the  same  manner  specified  for  loose  shelled 
kernels,  fall  through  and  plckouts  In  para¬ 
graph  (d)  and  such  disposition  shall  be  re¬ 
ported  to  the  Committee  on  such  forms  and 
at  such  times  as  It  prescribes. 

The  Peanut  Administrative  Committee 
has  recommended  that  this  amendment 
be  issued  as  soon  as  possible  so  as  to 
implement  and  effectuate  the  provisions 
of  the  marketing  agreement  dealing  with 
the  Outgoing  Quality  Regulation.  Mar¬ 
keting  of  the  1973  peanut  crop  is  under¬ 
way  and  such  regulations  for  actual  op¬ 
erations  under  the  agreement  should 
therefore  be  modified  and  made  effec¬ 
tive  as  soon  as  possible,  i.e.,  on  the  ap¬ 
proval  date  specified  herein.  Handlers  of 
peanuts  who  will  be  affected  by  such 
amendment  have  signed  the  marketing 
agreement  authorizing  the  issuance  of 
such  regulation,  they  are  represented  on 
the  Committee  which  recommended  such 
amendment  and  time  does  not  permit 
prior  notice  of  the  proposed  amendment 
to  such  handlers. 

The  foregoing  amendment  of  the  Out¬ 
going  Quality  Regulation  is  hereby 
approved. 

Dated  October  17. 1973. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.73-22520  Filed  10-23-73;8:45  am] 


Soil  Conservation  Service 

SOWASHEE  CREEK  WATERSHED  PROJECT, 
MISSISSIPPI 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Sowashee  Creek  Watershed  Project, 
Lauderdale  County,  Mississippi,  USDA- 
SCS-ES-WS-(ADM)-73-l(F) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  recreation.  The  planned 
works  of  Improvement  include  conser¬ 
vation  land  treatment  supplemented  by 
13  flood  water  retarding  structures,  one 
multiple  purpose  structure  for  floodwater 
retardation  and  recreation,  basic  facili¬ 
ties  and  about  54.2  miles  of  channel 
modification. 

The  final  environmental  statement  was 
transmitted  to  CEQ  cm  October  15,  1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soli  Conservation  Service,  USDA,  South  Agri¬ 
culture  Building,  Room  5227,  14th  and  In¬ 
dependence  Avenue  SW.,  Washington,  D.C. 
20250. 


Soil  Conservation  Service,  USDA,  Room  502, 
Milner  BuUdlng,  310  South  Lamar  Street, 
Jackson,  Miss.  39201. 

Sowashee  Creek  Watershed  Project,  Missis¬ 
sippi,  Notice  of  AvallabUlty  of  Final  En¬ 
vironmental  Statement. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  use  name  and 
number  of  statement  above  when  order¬ 
ing.  The  estimated  cost  is  $5.70. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal,  State,  and  local  agencies 
as  outlined  in  the  Council  on  Environ¬ 
mental  Quality  Guidelines. 

Dated  October  17, 1973. 

William  B.  Davey, 
Deputy  Administrator  for 
Watersheds  Soil  Conservation 
Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

[FR  Doc.73-22517  Filed  10-23-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

FEDERALLY  SPONSORED  BUSINESS, 
ECONOMIC  AND  TECHNICAL  REPORTS 

Pricing  Policy 

Notice  is  hereby  given  of  the  follow¬ 
ing  pricing  schedule  adopted  by  the  Na¬ 
tional  Technical  Information  Service 
(NTIS).  The  NTIS  provides  government 
and  public  availability  of  federally  spon¬ 
sored  business,  economic  and  technical 
reports. 

Selected  categories  in  microfiche 
(SCIM )  service. — SCIM  is  a  continuous 
service  that  provides  subscribers  with 
new  reports  in  their  field  of  interest  by 
matching  the  subscriber’s  subject  in¬ 
terest  with  the  new  reports  as  they  are 
received.  Selected  reports  are  furnished 
the  users  in  microfiche. 

The  service  offers  two  options:  either 
selection  from  standard  subject  cate¬ 
gories,  or  a  custom-built  selection. 

Subscriptions  using  standard  subject 
categories  are  priced  at  $0.38  per  title 
($0.53  foreign)  retrieved.  This  includes 
packing  and  shipping  the  selected  mirco- 
flche  to  the  user  twice  monthly. 

Subscriptions  based  on  a  custom-built 
selection  are  priced  as  follows: 

$100  a  year  Participation  Fee  ($125  for¬ 
eign). 

$5  to  $35  Modification  Fee.  This  fee  will  be 
charged  when  modifications  to  profiles  are 
requested  by  users.  The  rate  will  be  flexible 
and  will  be  based  on  the  complexity  of  the 
modification. 

$0.45  per  title  for  each  title  matching  the 
user’s  descriptor  selection  ($0.60  foreign). 
This  Includes  packing  and  shipping  the  se¬ 
lected  microfiche  to  the  user  twice  monthly. 

Data  file  on  magnetic  tape. — Effective 
immediately,  newly  accessioned  mag¬ 
netic  tapes  will  be  priced  at  $97.50  per 
reel  ($122.50  foreign),  with  each  addi¬ 
tional  reel  in  a  consecutive  series  or  set 
priced  at  $60  ($75  foreign). 
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Data  base  lease. — NTIS  has  imple¬ 
mented  a  new  service  whereby  its  GRA 
bibliographic  data  base  in  magnetic  tape 
form  is  made  accessible  to  customers 
through  a  lease  agreement. 

Participation  may  be  initiated  by 
entering  into  a  written  lease  agreement. 

For  precise  information  of  fees  and 
terms  of  agreement,  contact  the  Man¬ 
ager,  NTISearch  Program,  NTIS,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22151:  telephone  703-451-0560. 

William  T.  Knox, 

Director. 

[PR  Doc.73-22559  Piled  10-23-73:8:45  ami 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  available 
for  licensing  in  accordance  with  the  GSA 
Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS), 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  Patent  ap¬ 
plication  number  and  the  title.  Requests 
for  licensing  information  should  be  di¬ 
rected  to  the  address  cited  with  each 
copy  of  the  patent  application. 

Paper  copies  of  patents  cannot  be  pur¬ 
chased  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di¬ 
rected  to  the  address  cited  below  for  each 
agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Interior:  Branch  of 
Patents;  18th  and  C  Streets  NW.;  Wash¬ 
ington,  D.C.  20240. 

Patent  application  357,742:  Method  of  De¬ 
tecting  Mine  Rock  Fractures  by  Gas  Injec¬ 
tion;  filed  June  25,  1973;  PC  $3.00/MF 
$1.45. 

Patent  application  357,743:  Method  of  Evalu¬ 
ating  Mine  Rock  Fractures  by  Gas  Injec¬ 
tion  and  Flow  Logging;  filed  June  25,  1973; 
PC  $3.00/MF  $1.45. 

Patent  application  382,248:  System  for  Pack¬ 
ing  Particulate  Material  Into  Long  Cylin¬ 
drical  Containers;  filed  July  24,  1973;  PC 
$3.00/MF  $1.45. 

Patent  application  369,681:  Rigid  Testing 
Machine;  filed  June  25,  1973;  PC  $3.00/MF 
$1.45. 

Patent  3,728,671:  Multiple-Electrode  Direc¬ 
tional,  Acoustic  Source;  filed  AprU  30, 1970, 
Patented  April  17,  1973;  not  available  NTIS. 

U.S.  Atomic  Energy  Commission;  Assistant 
General  Counsel  for  Patents;  Washing¬ 
ton,  D.C.  20545. 

Patent  application  222,785:  Electrical  Wave 
Pumped  Pulsed  Laser;  filed  February  2, 
1972;  PC  $3.00/MF  $1.45. 

Patent  application  303,552:  Non-destructive 
Analysis  of  Fuel  Pins;  filed  November  3, 
1972;  PC  $3.00/MF  $1.45. 

Patent  3,577,344:  Fibrous  Thermal  Insulation 
and  Method  of  Making  Same;  filed  Janu¬ 
ary  29,  1969,  Patented  May  4,  1971;  not 
avaUable  NTIS. 


Patent  3,724,373:  Retarded  Glide  Bomb;  filed 
December  15,  1970,  Patented  April  3,  1973; 
not  available  NTIS. 

Patent  3,736,430:  Position  Indicating  System 
and  Method  Therefor;  filed  October  23, 
1969,  Patented  May  29,  1973;  not  avaUable 
NTIS. 

Patent  3,737,689:  Power  Conditioner;  filed 
August  20,  1965,  Patented  June  5,  1973;  not 
avaUable  NTIS. 

Patent  3,739,261:  Method  for  Measuring  the 
Amount  of  Cold  Working  In  a  Stainless 
Steel  Sample;  filed  June  28,  1971,  Patented 
June  12,  1973;  not  avaUable  NTIS. 

U.S.  Department  of  the  Air  Force:  AF/ 
JACP;  Washington,  D.C.  20314. 

Patent  2,851,876:  Uutrasonlc  Apparatus  for 
the  Non-Destructive  Evaluation  of  Struc¬ 
tural  Bonds;  filed  March  11,  1955,  Patented 
September  16,  1958;  not  avaUable  NTIS. 

Patent  2,912,958:  Acoustic  Siren  for  Gen¬ 
erating  Wide  Band  Noise;  filed  July  11, 
1958,  Patented  November  17,  1959;  not 
available  NTIS. 

Patent  2,954,793:  Pressure  Compensated 
Inhalation-Exhalation  Valve  for  Pressure 
Breathing  Mask;  filed  September  12,  1958, 
Patented  October  4,  1960;  not  avaUable 
NTIS. 

Patent  2.957,350:  Pressure  Transducer;  filed 
July  11,  1955,  Patented  October  25,  1960; 
not  available  NTIS.V 

Patent  2,961,918:  High  Speed  Camera:  filed 
October  22,  1958,  Patented  November  29, 
1960;  not  avaUable  NTIS. 

Patent  2,984,809:  Tube  Socket  for  Printed 
Circuits;  filed  July  22,  1957,  Patented 
May  16,  1961;  not  available  NTIS. 

Patent  2,985,473:  Floating  Seal;  filed  Novem¬ 
ber  19,  1957,  patented  May  23,  1961;  not 
available  NTIS. 

Patent  2,995,792:  Quick  Release  Mechanism; 
filed  February  6,  1959,  patented  August  15, 
1961;  not  available  NTIS. 

Patent  3,000,468:  Mechanical  Timing  Unit; 
filed  June  20,  1956,  patented  September  19, 
1961;  not  available  NTIS. 

Patent  3.005.966:  Printed  Circuit  Delay  Line; 
filed  June  17,  1960,  patented  October  24, 
1961;  not  available  NTIS. 

Patent  3,012,470:  High  Speed  Stereoscopic 
Camera;  filed  December  4,  1959,  patented 
December  12, 1961;  not  available  NTIS. 

Patent  3,016,735:  Structural  Bond  Evalua¬ 
tion;  filed  June  17,  1958,  patented  January 
16, 1962;  not  available  NTIS. 

Patent  3,029,685:  High  Speed  Camera;  filed 
October  21,  1959,  patented  April  17,  1962; 
not  available  NTIS. 

Patent  3,040,627:  Rotating  Mirror;  filed  March 

3,  1961,  patented  June  26,  1962;  not  avail¬ 
able  NTIS. 

Patent  3,066,342:  Smear  Test  Sampler  for 
Radioactive  and  Bacteriological  Surveys; 
filed  December  4,  1962,  patented  December 

4,  1969;  not  available  NTIS. 

Patent  3,072,094:  Acoustic  Siren  for  Gener¬ 
ating  Wide  Band  Noise  with  Improved  Effi¬ 
ciency;  filed  February  12,  1960,  patented 
January  8,  1963;  not  available  NTIS. 

Patent  3,078,708:  Tensile  Cryostat:  filed 
August  21,  1961,  patented  February  26, 
1963;  not  avaUable  NTIS. 

Patent  3,119,172:  Method  of  Making  An 
Electrical  Connection;  filed  May  15,  1959, 
Patented  January  28,  1964;  not  available 
NTIS. 

Patent  3,187,556:  Automatic  Recording  Vicat 
Type  Apparatus  for  Heat  Distortion  and 
Melting  Point  Determination;  filed  August 
7,  1962,  patented  June  8,  1965;  not  avail¬ 
able  NTIS. 

Patent  3,297,414:  Method  for  Making  High 
Purity  Fine  Particle  Oxides;  filed  June  30, 
1964,  patented  January  10,  1967;  not  avail¬ 
able  NTIS. 


Patent  3,540,945:  Permanent  Magnets;  filed 
June  11,  1968,  patented  November'17,  1970; 
not  available  NTIS. 

US.  Department  of  the  Army;  Chief, 
Patents  Division;  Office  of  the  Judge 
Advocate  General;  Patent  Division  Rm 
2C-455;  Pentagon;  Washington,  D.C. 
20310. 

Patent  3,398,316:  Infrared  Imaging  Device 
with  Photoconductlve  Target;  filed  August 
4,  1955,  patented  August  20,  1968;  not 
available  NTIS. 

Patent  3,537,004:  Automatic  Meter  Range 
Changer;  filed  January  21,  1969,  patented 
October  27,  1970;  not  available  NTIS. 

Patent  3,539,308:  Composite  Aluminum 
Armor  Plate;  filed  June  15,  1967,  patented 
November  10,  1970;  not  available  NTIS. 

Patent  3,539,833:  Logic  Circuit  for  vise  with 
Adaption  Kits  and  Like  Missile  Devices; 
filed  October  26,  1967,  patented  Novem¬ 
ber  10,  1970;  not  available  NTIS. 

Patent  3,557,698:  Photofiash  Bomb;  filed 
January  28,  1953,  patented  January  26, 
1971;  not  available  NTIS. 

Patent  3,567,859:  Capacitively  Coupled 
Graphic  Input  System;  filed  February  16, 
1968,  patented  March  2,  1971;  not  avail¬ 
able  NTIS. 

Patent  3,568,188:  Continuous  Wave  Radar 
with  Means  for  Indicating  Moving  Target 
Direction;  filed  March  7,  1967,  patented 
March  2,  1971;  not  available  NTIS. 

Patent  3,568,703:  Supersonic  Jet  Engine  Inlet 
Fluerlc  Bypass  Control;  filed  April  7,  1969, 
patented  March  9, 1971;  not  available  NTIS. 

Patent  3,572,088:  Device  for  Conversion  of 
Ultrasonic  Images  into  Visible  Displays; 
filed  Febraury  20,  1968,  patented  March  23, 
1971;  not  available  NTIS. 

Patent  3,572,095:  Apparatus  for  Measuring 
Detonation  Velocities  in  Explosives;  filed 
April  9,  1969,  patented  March  23,  1971;  not 
available  NTIS. 

Patent  3,572,246:  Detonating  Fuze  System; 
filed  October  23,  1968,  patented  March  23, 
1971;  not  available  NTIS. 

Patent  3,572,482:  Automatic  Clutch  and 
Brake  for  Holsts;  filed  January  3,  1969, 
patented  March  30,  1971;  not  available 
NTIS. 

Patent  3,573,180:  Method  of  Initiating 
Polymerization  Electrolytically;  filed  No¬ 
vember  3,  1967,  patented  March  30,  1971; 
not  available  NTIS. 

Patent  3,577,086:  Generator  of  Delayed  Se¬ 
quences  Employing  Shift  Register  Tech¬ 
niques;  filed  September  30,  1968,  patented 
May  4,  1971;  not  available  NTIS. 

Patent  3,577,105:  Method  and  Apparatus  for 
Joining  Plated  Dielectric-Form  Waveguide 
Components;  filed  May  29,  1969,  patented 
May  4,  1971;  not  available  NTIS. 

Patent  3,578,185:  Mechanized  Vehicle  Sys¬ 
tem;  filed  September  9,  1969,  patented 
May  11,  1971;  not  available  NTIS. 

Patent  3,578,468:  Solution  for  Depositing  an 
Electroless  Cobalt  Alloy;  filed  March  1, 
1968,  patented  May  11,  1971;  not  available 
NTIS. 

Patent  3,578,842:  Exploding  Mirror  for  Opti¬ 
cal  Viewing  System;  filed  October  8,  1968, 
patented  May  18,  1971;  not  available  NTIS. 

Patent  3,580,069:  Subsonic  Fluidic  Angle-of- 
Attack  Sensor;  filed  June  9,  1969,  patented 
May  25,  1971;  not  available  NTIS. 

Patent  3,583,593:  Variable  Level  Coagulant 
Reservoir  for  Self-Sealing  Fuel  Tanks;  filed 
September  23,  1969,  patented  June  8,  1971; 
not  available  NTIS. 

Patent  3,593,767:  Barrier  Container;  filed 
February  4,  1969,  patented  July  20,  1971; 
not  available  NTIS. 

Patent  3,597,829:  Method  of  Making  a  Nickel 
Hydroxide  Electrode;  filed  March  18,  1969, 
patented  August  10,  1971;  not  available 
NTIS. 


No.  204— Pt.  I - 7 


FEDERAL  REGISTER,  VOL.  38,  NO.  204 — WEDNESDAY,  OCTOBER  24,  1973 


29348 


NOTICES 


Patent  3,601,934:  Wind  Apron  for  Air  Sup¬ 
ported  Shelters:  filed  July  29,  1969,  pat¬ 
ented  August  31,  1971;  not  available  NTIS. 
Patent  3,602,041 :  Engine  Wear  Life  Measure¬ 
ment;  filed  May  28,  1969,  patented  Au¬ 
gust  31, 1971;  not  available  NTIS. 

Patent  3,602,845:  Slot  Line  Nonreciprocal 
Phase  Shifter:  filed  January  27,  1970,  pat¬ 
ented  August  31,  1971;  not  available  NTIS. 
Patent  3,607.054:  Method  for  Extending  the 
Growth  of  Vapor -Liquid-Solid  Grown 
Crystals;  filed  May  6,  1969,  patented  Sep¬ 
tember  21,  1971;  not  available  NTIS. 
Patent  3,608,434:  Dual  Area  Hydraulic  Ac¬ 
tuator;  filed  January  13,  1970,  patented 
September  28,  1971;  not  available  NTIS. 
Patent  3,609,598:  Periodically  Loaded  Ferrite 
Phase  Shifter;  filed  March  19,  1970,  pat¬ 
ented  September  28,  1971;  not  available 
NTIS. 

Patent  3,610,095:  Rocket  Means  for  Driving 
a  Free  Punch;  filed  June  29,  1967,  patented 
October  5, 1971;  not  available  NTIS. 

Patent  3,611,231:  Q-Switched  Frequency 
Doubling  Laser;  filed  November  17,  1969, 
patented  October  5,  1971;  not  available 
NTIS. 

Patent  3,611,396:  Dual  Waveguide  Horn  An¬ 
tenna;  filed  June  18,  1970,  patented  Oc¬ 
tober  5,  1971;  not  available  NTIS. 

Patent  3,613,191:  Missile  Cover  and  Method 
of  Making  the  Cover;  filed  December  1, 
1969,  patented  October  19,  1971;  not  avail¬ 
able  NTIS. 

Patent  3,614,125:  Utilized  High -Mobility 
Suspension  and  Drive  System  for  Track 
t  Vehicles;  filed  March  31,  1970,  patented 
'  October  19,  1971;  not  available  NTIS. 
Patent  3,615,407:  Method  of  Treating  a  Sin¬ 
tered  Photoconductor;  filed  November  21, 
l  1968,  patented  October  26,  1971;  not  avail¬ 
able  NTIS. 

Patent  3,616,246:  Use  of  Absorptive  Materials 
for  the  Production  of  Fungus  Spores;  filed 
■  August  24,  1964,  patented  October  26, 
1971;  not  available  NTIS. 

Patent  3,616,300:  Composites  Including  Elec- 
troconductlve  Reinforcing  Material  Formed 
by  Electrodeposition  and  Method  of  Form¬ 
ing  the  Composites;  filed  August  13,  1969, 
patented  October  26,  1971;  no-  available 
'  NTIS. 

Patent  3,616,382:  Process  for  Making  Ozone; 
filed  November  4,  1969,  patented  Octo¬ 
ber  26,  1971;  not  available  NTIS. 

Patent  3,617,586:  Burning  Rate  Accelerating 
Method;  filed  December  30,  1963,  patented 
November  2,  1971;  not  available  NTIS. 
Patent  3,617,710:  Multiplex  Digital  Laser 
Generator;  filed  November  17,  1969,  pat¬ 
ented  November  2,  1972;  not  available 
f  NTIS. 

Patent  3,617,909:  Electrostatic  Lens  and 
Feed-Through;  filed  December  23,  1969, 

|  patented  November  2,  1971;  not  available 
NTIS. 

Patent  3,617,922:  Crystal  Oscillator  with 
Phase  Control  Loop  Including  a  Crystal 
Discriminator:  filed  May  28.  1970,  patented 
November  2,  1971;  not  available  NTIS. 
Patent  3,620,278:  Hybrid  Pneumatic-Me¬ 
chanical  Variable  Configuration  Wheel; 
filed  December  16,  1969,  patented  No¬ 
vember  16,  1971;  not  available  NTIS. 
Patent  3,621.460:  Sputtered  Vapor  Laser; 
filed  July  6,  1970,  patented  November  16, 
1971;  not  available  NTIS. 

Patent  3.622,828:  Flat  Display  Tube  with 
Addressable  Cathode;  filed  December  1, 
1969,  patented  November  23,  1971;  not 
available  NTIS. 

Patent  3,624,522:  Glass  Laser  Coupling  Re¬ 
flector;  filed  August  5,  1969,  patented  No¬ 
vember  30,  1971;  not  available  NTTS. 

Patent  3,628,250:  Mechanical  Spherical  Tri¬ 
angle  Computer;  filed  October  16,  1969, 
patented  December  21,  1971;  not  available 
NTIS. 


Patent  3,628,268:  Pure  Fluid  Display;  filed 
May  28,  1970,  patented  December  21,  1971; 
not  available  NTIS. 

Patent  3,628,861:  Multibeam  Optical  Wave 
Transmission;  filed  August  4,  1969,  patent¬ 
ed  December  21,  1971;  not  available  NTIS, 

Patent  3,623,915:  Chemical  Agent  Detector 
Holder  and  Method  of  Testing  Air  and 
Liquids  for  Chemical  Agent  Contamina¬ 
tion;  filed  July  3,  1969,  patented  Decem¬ 
ber  21,  1971;  not  available  NTIS. 

Patent  3,629,601:  High-Resolution  Optical 
Upconverter;  filed  May  15,  1970,  patented 
December  21,  1971;  not  available  NTIS. 

Patent  3,630,901 :  Grease  Compositions;  filed 
September  24,  1969,  patented  December  28, 
1971;  not  available  NTIS. 

Patent  3,633,941 :  Replaceable  Shock-Mounted 
Kingpin  Installation;  filed  March  13,  1970, 
patented  January  11,  1972;  not  available 
NTIS. 

Patent  3,634,101:  Fresh  Peach  Flavor  Addi¬ 
tive  Composition  and  Method  of  Enhanc¬ 
ing  the  Flavor  of  Freeze-Dehydrated  Peach¬ 
es;  filed  May  27,  1969,  patented  January  11, 
1972;  not  available  NTIS. 

Patent  3,637,658:  Processing  RDX  and  HMX; 
filed  November  26,  1968,  patented  Janu¬ 
ary  25,  1972;  not  available  NTIS. 

Patent  3,642,449:  Detector  Composition  and 
Method;  filed  July  2,  1969,  patented  Febru¬ 
ary  15, 1972;  not  available  NTIS. 

Patent  3,642,981:  Toxic  Chemical  Vaccines; 
filed  May  4,  1970,  patented  February  15, 
1972;  not  available  NTIS. 

Patent  3,645,160:  Quick  Release  Pin;  filed 
October  7,  1969,  patented  February  29, 
1972;  not  available  NTIS. 

Patent  3,645,759:  Method  of  Packing  Flexi¬ 
ble  Packages  In  a  Cylindrical  Container; 
filed  June  25,  1970,  patented  February  29, 
1972;  not  available  NTIS. 

Patent  3,646.335:  Recorder  Correlator  Using 
Scanning  Recorder  Devices;  filed  Febru¬ 
ary  11,  1969,  patented  February  29,  1972; 
not  available  NTIS. 

Patent  3,646,358:  Optical  Upconverter;  filed 
May  16,  1970,  patented  February  29,  1972; 
not  available  NTIS. 

Patent  3,650,909:  Method  of  Forming  a 
Polymer  Coating;  filed  May  27,  1970,  pat¬ 
ented  March  21,  1972;  not  available  NTIS. 

Patent  3,657,076:  Method  of  Bonding  Quartz 
to  Metal;  filed  December  17,  1970,  patented 

.  April  18,  1972;  not  available  NTIS. 

Patent  3,657,363:  Process  for  the  Deuteration 
of  the  Hydroxyl  of  Organic  Alcohols;  filed 
September  15,  1967,  patented  April  18, 
1972;  not  available  NTIS. 

Patent  3,657,534:  Digital  Scale  for  Tomogra¬ 
phy  and  Method  of  Using  Same;  filed 
March  12,  1970,  patented  April  18,  1972; 
not  available  NTIS. 

Patent  3,661,676:  Production  of  Single  Crys¬ 
tal  Aluminum  Oxide;  filed  May  4,  1970, 
patented  May  9,  1972;  not  available  NTIS. 

Patent  3,663,243:  Composition  Utilized  in 
Image  Development  System;  filed  May  20, 
1970,  patented  May  16,  1972;  not  avail¬ 
able  NTIS. 

Patent  3,663,337:  Method  and  Apparatus 
for  Making  Spiral  Reefed  Parachutes;  filed 
September  2,  1970,  patented  May  16,  1972; 
not  available  NTIS. 

Patent  3,663,896:  Ferrofluid  Ultrasonic  Sig¬ 
nal  Modulator;  filed  August  17,  1970,  pat¬ 
ented  May  16.  1972;  not  available  NTIS. 

Patent  3,664,811:  Preparation  of  Aluminum 
Hydride  by  Hydrogenation  of  Aluminum 
In  Presence  of  a  Dialkyl  Aluminum  Hy¬ 
dride;  filed  December  23,  1968,  patented 
May  23,  1972;  not  available  NTIS. 

Patent  3,664,958:  Grease  compositions;  filed 
September  26,  1969,  patented  May  23,  1972; 
not  available  NTIS. 

Patent  3,665,749:  Shock  Machine;  filed 
July  27,  1970,  patented  May  30,  1972;  not 
available  NTIS. 


Patent  3,666,263:  Pneumatic  Level  Sensing 
Device;  filed  August  17,  1970,  patented 
May  30,  1972;  not  available  NTIS. 

Patent  3,667,103:  Apparatus  for  Inserting 
Terminals  In  an  Apertured  Plate;  filed 
July  21,  1970,  patented  June  6,  1972;  not 
available  NTIS. 

Patent  3,667,297:  Flueric  Temperature  Sen¬ 
sor;  filed  May  21,  1969,  patented  June  6, 
1972;  not  available  NTIS. 

Patent  3,667,471:  Surgical  Clamp;  filed  Au¬ 
gust  15,  1969,  patented  June  6,  1972;  not 
available  NTIS. 

Patent  3,667,850:  Flare  Radiometer;  filed  No¬ 
vember  23,  1970,  patented  June  6,  1972; 
not  available  NTIS. 

Patent  3,667,948:  Topographic  Map  and  Proc¬ 
ess  for  Symbolizing  Photographs;  filed 
June  6,  1969,  patented  June  6,  1972;  not 
available  NTIS. 

Patent  3,668,174:  Heat  Resistant  Coating  for 
Solder  Connections;  filed  January  27,  1971, 
patented  June  6,  1972;  not  available  NTIS. 

Patent  3,618,093:  Obstacle  Detection  Radar 
System;  filed  March  14,  1963,  patented  No¬ 
vember  2, 1971;  not  available  NTIS. 

Patent  3,668,590:  Long  Pulse  Diurnal  Timer; 
filed  May  25,  1971,  patented  June  6, 
1972;  not  available  NTIS. 

I FR  Doc.73-22570  Filed  10-23-73;8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTIS) ,  Spring- 
field,  Virginia  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica¬ 
tions  must  include  the  patent  application 
number  and  the  title.  Requests  for 
licensing  information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

Paper  copies  of  patents  cannot  be  pur¬ 
chased  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di¬ 
rected  to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Army;  Chief,  Pat¬ 
ents  Division,  Office  of  Judge  Advocate 
General,  Patent  Division  Room  2C-455, 
Pentagon,  Washington,  D.C.  20310.  . 
Patent  3,224,121:  Apparatus  for  Optimizing 
Dredge  Production;  filed  January  29,  pat¬ 
ented  December  21,  1965;  not  available 
NTIS. 

Patent  3,228,287:  Device  for  Compiling  Infor¬ 
mation  from  an  Anaqlyph;  filed  Febru¬ 
ary  9,  1960,  patented  January  11,  1966;  not 
available  NTIS. 

Patent  3,617,144:  Integrated  Circuit  Package 
Programmable  Test  Socket;  filed  January 
23,  1969,  patented  June  23,  1970;  not  avail¬ 
able  NTIS. 

Patent  3,539,871:  Circuit  Protecting,  Gas- 
Tube,  Discharge  Interrupter;  filed  Janu¬ 
ary  15,  1969,  patented  November  10.  1970; 
not  available  NTIS. 
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Patent  3,539,966:  Microwave  Connecter;  filed 
July  23,  1968,  patented  November  10,  1970; 
not  available  NTIS. 

Patent  3,545,251:  Controlled  Axial  Impact 
Testing  Apparatus;  filed  December  24, 

1968,  patented  December  8, 1970;  not  avail¬ 
able  NTIS. 

Patent  3,547,031:  Rocket  Means  for  Driving 
a  Free  Punch;  filed  August  10,  1965,  Pat¬ 
ented  December  15,  1970;  not  available 
NTIS. 

Patent  3,549,422:  Rechargeable  Metal -Air 
Battery;  filed  December  2,  1968,  patented 
December  22,  1970;  not  available  NTIS. 

Patent  3,551,719:  Arc  Lamp  with  Concentric 
Electrodes;  filed  January  7,  1969,  patented 
December  29,  1970;  not  available  NTIS. 

Patent  3,551,843:  Noncavity  Laser  Configura¬ 
tion;  filed  January  8,  1969,  patented 

December  29,  1970;  not  available  NTIS. 

Patent  3,553,661:  Flrst-In,  First-Out  Mem¬ 
ory:  filed  June  27,  1967,  patented  January 
5, 1971;  not  available  NTIS. 

Patent  3,554,005:  Continuous  Tape  Sampler; 
filed  June  10,  1968,  patented  January  12, 
1971;  not  available  NTIS. 

Patent  3,554,007:  Abrasion  Tester  and 
Method  of  Testing  Abrasion  Resistance  of 
Flexible  Sheet  Material;  filed  August  7, 

1969,  patented  January  12,  1971;  not  avail¬ 
able  NTIS. 

Patent  3,554,008:  Pressure  Vessel  Apparatus; 
filed  July  1,  1969,  patented  January  12, 
1971;  not  available  NTIS. 

Patent  3,556,412:  Probe  for  Detection  of  Sur¬ 
face  Cracks  In  Metals  Utilizing  a  Hall 
Probe;  filed  November  26,  1968,  patented 
January  12,  1971;  not  available  NTIS. 

Patent  3,555,438:  Digital  Filter  and  Pulse 
width  Discriminator;' filed  August  29,  1969, 
patented  January  12,  1971;  not  available 
NTIS. 

Patent  3,561,097:  Explosive  Spot  Welding 
Method  and  Means  Using  Angular  Orien¬ 
tation  at  the  Welded  Junction;  filed  May 
6,  1968,  patented  February  9,  1971;  not 
available  NTIS. 

Patent  3,561,129:  Nbrth-Seeklng  System; 
filed  December  27,  1966,  patented  Febru¬ 
ary  9, 1971;  not  available  NTIS. 

Patent  3,561,461:  Fluidic  Demodulator;  filed 
June  3,  1968,  patented  February  9,  1971; 
not  available  NTIS. 

Patent  3,561,842:  Light  Disrupter;  filed  April 
30,  1965,  patented  February  9,  1971;  not 
available  NTIS. 

Patent  3,600,170:  Image  Forming  Material 
and  Method  of  Forming  an  Image  There¬ 
from;  filed  September  2,  1969,  patented 
August  17,  1971;  not  available  NTIS. 

Patent  3,603,716:  Superconducting  R.F. 
Radiation  Shield  for  High  Q  Circuits;  filed 
June  27,  1969,  patented  September  7,  1971; 
not  available  NTIS. 

Patent  3.604,647:  Machine  for  Winding  Bob¬ 
bins:  filed  December  30,  1969,  patented 
September  14,  1971;  not  available  NTIS. 

Patent  3,607.474:  Method  of  Making  an  Opti¬ 
cal  Mask  for  Reproducing  Circuit  Boards; 
filed  January  26,  1968,  patented  Septem¬ 
ber  21,  1971;  not  avaUable  NTIS. 

Patent  3,607,860:  Polymers  of  Conjugated 
Fluorlnated  Dienes  and  Method  of  Making, 
Using  as  the  Catalyst  a  Rhodium  Salt  or 
Complex;  filed  April  8,  1969,  patented  Sep¬ 
tember  21,  1971;  not  available  NTIS. 

Patent  3,611,391:  Cassegrain  Antenna  with 
Dielectric  Guiding  Structure;  filed  May  27, 

1970,  patented  October  5,  1971;  not  avail¬ 
able  NTIS. 

Patent  3,612,041:  Apparatus  for  Detecting 
Ventricular  Fibrillation;  filed  July  25,  1969, 
patented  October  12,  1971;  not  available 
NTIS. 

Patent  3,613,889:  Floating  Settler  for  Separa¬ 
tion  of  Liquid  and  Solid  Phases;  filed  June 


16,  1970,  patented  October  19,  1971;  not 
available  NTIS. 

Patent  3,613,935:  Closure  and  Method  of 
Making  the  Same;  filed  March  28,  1967, 
patented  October  19,  1971;  not  available 
NTIS. 

Patent  3,619,906:  Oscillating  North-Seeking 
Platform;  filed  May  5,  1969,  patented 
November  16, 1971;  not  available  NTIS. 

Patent  3,620,089:  Fluidic  Gyro  Caging  and 
Nulling  Device;  filed  November  6,  1969, 
patented  November  16,  1971;  not  available 
NTIS. 

Patent  3,620,539:  Moisture-Proof  Wire 
Holder;  filed  August  23,  1968,  patented 
November  16,  1971;  not  available  NTIS. 

Patent  3,620,623:  Optical  System  for  Inter¬ 
mixing  Dissimilar  Step-and-Repeat  Pat¬ 
terns;  filed  April  24, 1970,  patented  Novem¬ 
ber  16,  1971;  not  available  NTIS. 

Patent  3,622,785:  Intraoral  Minimal  Rela¬ 
tion  Fluoroscope;  field  March  3,  1970,  Pat¬ 
ented  November  23,  1971;  not  available 
NTIS, 

Patent  3,628,355:  Eccentric-Ring  Combina¬ 
tion  Lock;  filed  September  9, 1970,  Patented 
December  21,  1971;  not  available  NTIS. 

Patent  3,629,659:  Gas  Tube  Isolator  and 
Charging"  Circuit  for  Pulse  Amplifiers  In 
Phased  Arrays:  filed  December  4,  1970, 
Patented  December  21,  1971;  not  available 
NTIS. 

Patent  3,632,355:  Method  of  Controlling 
Leavening  In  a  Bakery  Mix  at  Varying  Ele¬ 
vations;  filed  June  16  1970,  Patented  Jan¬ 
uary  4,  1972;  not  available  NTIS. 

Patent  3.633,403:  High-Frequency  Visco¬ 
elastic  Vibrator;  filed  February  6,  1970, 
Patented  January  11,  1972;  not  available 
NTIS. 

Patent  3,639,241:  Grease  Compositions;  filed 
September  26,  1969,  Patented  February  1, 
1972;  not  available  NTIS. 

Patent  3,645,261:  Drinking,  and  Resuscita¬ 
tion  Mask;  filed  August  4,  1970,  Patented 
February  29,  1972;  not  available  NTIS. 

Patent  3,646.693:  Chemical  Detector;  filed 
November  3,  1969,  Patented  February  29, 
1972;  not  available  NTIS. 

Patent  3,645,833:  Article  and  Method  of 
Quasilsotroplc  Core  Filaments;  filed  May 
20,  1970,  Patented  February  29,  1972;  not 
avaUable  NTIS. 

Patent  3,645,905:  Corrosion  Inhibited  Multi- 
Purpose  Metal  Cleaner;  filed  December  1, 
1939,  Patented  February  29,  1972;  not 
available  NTIS. 

Patent  3,646,446:  Binary  Information  Re¬ 
ceiver  for  Detecting  a  Phase  Modulated 
Carrier  Signal;  filed  November  12,  1969, 
Patented  February  29,  1972;  not  available 
NTIS. 

Patent  3,657,059:  Quasi-Isotropic  Sandwich 
Core;  filed  May  20,  1970,  Patented  AprU  18, 
1972;  not  avaUable  NTIS. 

Patent  3,663,783:  Safety  Load  and  Temper¬ 
ature  Control  System  for  Microwave  Ovens; 
filed  December  7,  1970,  Patented  May  16, 
1972;  not  avaUable  NTIS. 

Patent  3,666,  898:  Quiet  Listen/Talk  Adaptors 
for  Handsets  of  Other  Typical  Phones;  filed 
December  10,  1970,  Patented  May  30,  1972; 
not  available  NTIS. 

Patent  3,666,925:  Coded  Tape  and  Open  Con¬ 
tact  Sensing  Circuit;  filed  May  21,  197-, 
Patented  May  30,  1972;  not  available  NTIS. 

Patent  3,668,293 :  Molecular  Frequency  Stand¬ 
ard;  filed  March  17,  1970,  Patented  June 
6,  1972;  not  avaUable  NTIS. 

Patent  3,672,218:  System  for  Measuring  Tem¬ 
perature  of  a  Cryogenic  Environment;  filed 
January  26,  1971,  Patented  June  27,  1972; 
not  avaUable  NTIS. 

Patent  3,672,975:  Copolymerization  of  Pdly- 
acryllc  Acid  Within  Nylon  Structures:  filed 
June  9,  1970,  patented  June  27,  1972;  not 
avaUable  NTIS. 


Patent  3,672,980:  Method  of  Rapidly  Detect¬ 
ing  Contaminated  Semiconductor  Sur¬ 
faces;  filed  December  1,  1970,  patented 
June  27,  1972;  not  available  NTIS. 

[FR  Doc.73-22558  FUed  10-23-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
National  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE, 
PRESIDENTS  CANCER  PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President’s  Cancer  Panel,  National  Can¬ 
cer  Institute,  November  19,  1973,  9:30 
a.m.  to  12:30  p.m..  National  Institutes 
of  Health,  Building  31,  Conference  Room 
2.  This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  12:30  p.m.  for  a  report 
from  the  Director,  National  Cancer  Insti¬ 
tute  and  to  discuss  the  Centers  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  301- 
496-1911,  will  furnish  summaries  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  Richard  A.  Tjalma,  Executve  Sec¬ 
retary,  Building  31,  Room  11A46,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  301-496-5854,  will  pro¬ 
vide  substantive  program  information. 

Dated  October  16, 1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-22548  FUed  10-23-73:8:45  am] 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE 
ADMINISTRATION,  CONTRACTING,  AND 
SUBCONTRACTING 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Advisory  Com¬ 
mittee  on  Medicare  Administration,  Con¬ 
tracting,  and  Subcontracting,  established 
pursuant  to  section  1114(f)  of  the  Social 
Security  Act,  as  amended,  which  advises 
the  Secretary  of  Health,  Education,  and 
Welfare  on  Medicare  matters,  will  meet 
on  Monday,  November  5,  1973,  at  10  a.m., 
in  room  G-10  East  Building,  Social  Secu¬ 
rity  Administration,  6401  Security  Boule¬ 
vard,  Baltimore.  Maryland.  The  meeting 
is  open  to  the  public.  The  Committee  will 
discuss  future  directions  of  inquiry  and 
its  report  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

Further  information  on  the  Committee 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary  of  the  Committee, 
Room  585,  East  Building,  Social  Security 
Administration,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  telephone 
301-594-9134.  Members  of  the  public 
planning  to  attend  should  send  written 


FEDERAL  REGISTER,  VOL.  38,  NO.  204 — WEDNESDAY,  OCTOBER  24,  1973 


29350 


NOTICES 


notice  of  intent  to  the  Executive  Secre¬ 
tary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance;  and  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

Dated  October  15,  1973. 

Max  Perlman, 

Executive  Secretary,  Advisory 
Committee  on  Medicare  Ad¬ 
ministration,  Contracting  and 
Subcontracting. 

[FR  Doc.73-22736  Filed  10-23-73;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 
[Docket  No.  N-73-205] 

CLIFFSIDE  SUBDIVISION,  ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Ciiffslde  Properties,  Inc.,  W.  W. 
Litton,  President,  its  officers  and  agents, 
hereinafter  referred  to  as  “Respondent,” 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq.),  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  dated  Sep¬ 
tember  19,  1973,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1710.45(b)  (1)  informing  the 
developer  of  information  obtained  in  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  showing  that  a  change  had  occurred 
which  affected  material  facts  in  the 
Developer’s  Statement  of  Record  for 
Ciiffslde  Subdivision,  located  in  Kana¬ 
wha  County,  West  Virginia,  and  the  fail¬ 
ure  of  the  Developer  to  amend  the  perti¬ 
nent  sections  of  the  Statement  of  Record 
and  Property  Report. 

2.  The  Respondent  filed  an  answer 
October  4,  1973,  in  answer  to  the  allega¬ 
tions  of  the  Notice  of  Proceedings  and 
Opportunity  for  a  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before  Ad¬ 
ministrative  Law  Judge  David  Knight,  in 
Room  2251,  Department  of  HUD  Build¬ 
ing,  451  7th  Street  SW.,  Washington, 
D.C.,  on  October  26,  1973,  at  10:00  a.m. 
and  that  a  prehearing  conference  be 
held  at  10:00  a.m.  October  24,  1973,  in 
room  2151. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  fiied  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410,  on  or  before  October  19. 1973. 

5.  The  Respondent  is  hereby  notified. 
That  failure  to  appear  at  the  above 


scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceeding  shall  be  de¬ 
termined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated  October  16, 1973. 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

[FR  Doc.73-22561  Filed  10-23-73:8:45  am] 


[Docket  No.  N-73-204] 

LAUREL  MOUNTAIN  VILLAGE,  ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Laurel  Mountain  Development  Cor¬ 
poration,  Alan  R.  Patterson,  President, 
its  officers  and  agents,  hereinafter  re¬ 
ferred  to  as  “Respondent,”  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1701  et  seq  ),  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  September  19,  1973, 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d)  and  24  CFR  1710.- 
45(b)(1)  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  show¬ 
ing  that  a  change  had  occurred  which 
affected  material  facts  in  the  Developer’s 
Statement  of  Record  for  Laurel  Moun¬ 
tain  Village,  located  in  Somerset  County, 
Pennsylvania,  and  the  failure  of  the  De¬ 
veloper  to  amend  the  pertinent  sections 
of  the  Statement  of  Record  and  Property 
Report. 

2.  The  Respondent  filed  an  answer  Oc¬ 
tober  5, 1973,  in  answer  to  the  allegations 
of  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  a  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  a  Notice  of  Proceedings  and 
Opportunity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b),  It  is  ordered,  That  a  public 
hearing  for  the  purpose  of  taking  evi¬ 
dence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Adminis¬ 
trative  Law  Judge  David  Knight,  in 
Room  7155,  Department  of  HUD  Build¬ 
ing,  451  7th  Street  SW.,  Washington, 
D.C.,  on  October  29,  1973,  at  10:00  a.m. 
for  a  prehearing  and  2:00  p.m.  for  a 
hearing. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410,  on  or  before  October  22,  1973. 

5.  The  Respondent  is  hereby  notified, 
That  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 


mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated  October  16, 1973. 

George  K.  Bernstein, 
Interstate  Land  Sales, 
Administration. 

[FR  Doc.73-22560  Filed  10-23-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

PROGRAM  FOR  THE  MANAGEMENT  OF 

COMMERCIALLY-GENERATED  HIGH- 

LEVEL  RADIOACTIVE  WASTE 

Preparation  of  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  National  Environmental 
Policy  Act  the  U.S.  Atomic  Energy  Com¬ 
mission  has  commenced  the  preparation 
of  a  draft  environmental  Impact  state¬ 
ment  on  its  program  for  developing  re¬ 
positories  for  interim  and  ultimate  stor¬ 
age  by  the  AEC  of  commercially-gener¬ 
ated  high-level  radioactive  waste.  This 
statement  will  not  discuss  the  impact  of 
specific  high-level  waste  repositories 
since  sites  have  not  been  chosen.  Envi¬ 
ronmental  statements  on  all  such  reposi¬ 
tories  will  be  prepared  and  issued  when 
they  are  proposed  for  Congressional 
authorization  and  appropriations. 

Copies  of  documents  to  be  utilized  in 
the  preparation  of  this  draft  environ¬ 
mental  impact  statement  will  be  avail¬ 
able  for  inspection  at  the  AEC  Public 
Document  Rooms  at  1717  H  Street  NW., 
Washington,  D.C.  20545,  and  at  1333 
Broadway,  Oakland,  California  94612. 

All  interested  persons  desiring  to  sub¬ 
mit  suggestions  for  consideration  in  con¬ 
nection  and  the  preparation  of  the  draft 
environmental  impact  statment  should 
send  them  in  duplicate  to  Dr.  James  L. 
Liverman,  Assistant  General  Manager 
for  Biomedical  and  Environmental  Re¬ 
search  and  Safety  Programs,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  December  10, 1973. 

Dated  at  Germantown,  Maryland,  this 
17th  day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-22495  Piled  10-23-73:8:45  am] 


PAUL  W.  McDANIEL 
Certification  as  Representative  Agent 

Pursuant  to  the  proviso  contained  in 
section  207  of  Title  18  USC  (P.L.  87-649, 
76  Stat.  1124),  having  found  that  Dr. 
Paul  W.  McDaniel,  formerly  Director, 
Division  of  Research,  Atomic  Energy 
Commission,  and  presently  the  President 
of  Argonne  Universities  Association 
(AUA)  possesses  outstanding  scientific 
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qualifications,  I  certify  that  the  national 
interest  would  be  served  by  the  said  Dr. 
McDaniel  acting  as  agent  for  or  appear¬ 
ing  personally  before  the  Atomic  Energy 
Commission  on  behalf  of  AUA  in  connec¬ 
tion  with  the  operation  of  the  Argonne 
National  Laboratory  under  Contract  No. 
W-31-109-Eng-38  on  matters  in  which 
he  participated  personally  and  substan¬ 
tially  or  which  were  under  his  official 
responsibility  as  an  employee  of  the 
Atomic  Energy  Commission. 

This  certification  is  directed  to  be  pub¬ 
lished  in  the  Federal  Register. 

Dated  October  11,  1973. 

R.  E.  Hollingsworth, 
General  Manager. 

[PR  Doc.73-22496  Filed  10-23-73;8:45  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Subcommittee  on  Indian  Point  Nuclear 
Station  Unit  3;  Meeting 

October  19,  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Indian  Point 
Nuclear  Station  Unit  3  will  hold  a  meet¬ 
ing  on  November  7,  1973,  in  Room  1046, 
at  1717  H  Street  NW„  Washington,  D.C. 
The  purpose  of  this  meeting  will  be  to 
continue  the  Committee’s  formal  Oper¬ 
ating  License  review  of  Indian  Point  Unit 
3.  This  facility  is  located  at  Buchanan, 
New  York. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  November  7,  9:30  a.m.-3:30  p.m. 

The  Subcommittee  will  hear  presentations 
by  Regulatory  Staff  and  representatives  of 
Consolidated  Edison  Company  of  New  York 
and  their  representatives  and  hold  discus¬ 
sions  with  these  groups  pertinent  to  issuance 
of  an  Operating  License  for  Indian  Point 
Unit  3. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex¬ 
ecutive  session  beginning  at  8:30  a.m. 
which  will  involve  a  discussion  of  its  pre¬ 
liminary  views,  and  an  executive  session 
at  the  end  of  the  day,  consisting  of  an 
exchange  of  opinions  of  the  Subcommit¬ 
tee  members  present  and  internal  delib¬ 
erations  for  the  purpose  of  formulation 
of  recommendations  to  the  ACRS.  In  ad¬ 
dition,  prior  to  the  executive  session  at 
the  end  of  the  day,  the  Subcommittee 
may  hold  a  closed  session  with  the  Regu¬ 
latory  Staff  and  applicant  to  discuss 
privileged  information  relating  to  plant 
security  and  fuel/emergency  core  cool¬ 
ing  system  performance,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  session  at  the  begin¬ 
ning  and  end  of  the  meeting  will  con¬ 
sist  of  an  exchange  of  opinions  and  for¬ 
mulation  of  recommendations,  the  dis¬ 
cussion  of  which,  If  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 


and  that  a  closed  session  may  be  held, 
if  necessary,  to  discuss  certain  informa¬ 
tion  relating  to  plant  security  and  fuel/ 
emergency  core  cooling  system  perform¬ 
ance  which  is  priviliged  and  falls  within 
exemption  (4)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  in¬ 
formation  and  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com¬ 
mittee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol-1 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  October  31, 
1973,  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Such  comments  shall 
be  based  upon  the  Preliminary  Safety 
Analysis  Report  and  related  documents 
on  file  and  available  for  public  inspection 
at  the  Atomic  Energy  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW-, 
Washington,  D.C.  20545,  and  the  Hen¬ 
drick  Hudson  Free  Library,  31  Albany 
Post  Road,  Montrose,  New  York  10548. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompiJiy  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:30  p.m.  and  3:00  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  November  6,  1973,  to 
the  Office  of  the  Executive  Secretary  of 
the  Committee  (telephone  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  Eastern 
Standard  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 


(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  wiht  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545,  and  within  approximately  nine 
days  at  the  Hendrick  Hudson  Free  Li¬ 
brary,  31  Albany  Post  Road,  Montrose, 
New  York  10548.  On  request,  copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20545,  on  or  after  January  7,  1973. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-22741  Filed  10-23-73:10:13  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Subcommittee  on  Seismic  Activity; 

Modification  of  Agenda 

October  19, 1973. 

The  Federal  Register  notice,  pub¬ 
lished  in  38  FR  28104  and  28105  (Octo¬ 
ber  11,  1973),  relating  to  the  ACRS 
Seismic  Activity  Subcommittee  Meeting 
on  October  26,  1973,  is  revised  to  include 
an  additional  topic  for  discussion. 

The  subject  scheduled  for  discussion 
is  a  draft  of  a  proposed  Regulatory  Guide, 
“Instrumentation  for  Earthquakes’’ 
(Proposed  Revision  1  of  Regulatory 
Guide  1.12). 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  subject  matter  of  the  discussion 
will  be  a  draft  document  which  falls 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  the  discussion  of  this  document 
will  consist  of  an  exchange  of  opinions, 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  this  portion  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue 
interference  with  Committee  operation. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-22740  Filed  10-23-73:10:13  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  25151,  25206] 

FRONTIER  AIRLINES,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend- 
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ed,  that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  No¬ 
vember  14,  1973,  at  10  a.m.  (local  time) 
at  the  Metropolitan  Hall  of  Justice, 
Courtroom  No.  4,  250  East  4th  Street, 
South,  Salt  Lake  City,  Utah,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C.,  October  16, 
1973. 

[seal]  Richard  M.  Hartsock, 

Administrative  Law  Judge. 

[FR  Doc.73-22476  Filed  10-23-73;8:45  am] 

[Docket  No.  25002] 

KUONI  TRAVEL  INC. 

Notice  of  Hearing 

In  the  matter  of  Kuoni  Travel  Limited 
(Switzerland),  d/b/a  Kuoni  Travel,  Inc. 
Amendment  of  foreign  air  carrier  permit 
travel  group  charters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  November  19,  1973,  at  10  a.m. 
(local  time)  in  Room  103 IN,  North  Uni¬ 
versal  Building,  1875  Connecticut  Avenue 
NW,  Washington,  DC.,  before  the 
undersigned. 

Dated  at  Washington,  D.C.,  October  16, 
1973. 

[seal]  Joseph  L.  Fitz maurice, 

Administrative  Law  Judge. 

[FR  Doc.73-22477  FUed  10-23-73:8:45  am] 


[Docket  No.  23892  Order  73-10-53] 

SHULMAN  AIR  FREIGHT,  INC.  AND 
WTC  AIR  FREIGHT 

Order  Denying  Petition  for  Reconsidera¬ 
tion  and  Disapproving  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  October  1973. 

By  Order  73-6-121,  Shulman  Air 
Freight,  Inc.  (Shulman),  and  WTC  Air 
Freight  (WTC),  were  granted  90  days 
within  which  to  advise  the  Board  of  steps 
taken  to  amend  the  terms  of  a  Shulman/ 
WTC  joint-load /charter  arrangement 
(CAB  22727)  and  to  admit  Airborne 
Freight  Corp.  (Airborne)  thereto.1  The 
order  continued,  for  the  duration  of  the 
90-day  period,  a  previous  deferral  of 
action  on  the  joint  load  agreement.* 

A  motion  for  stay  of  Order  73-6-121 


1The  order  was  In  response  to  the  refusal 
of  WTC  and  Shulman  to  admit  Airborne  to 
the  Joint-load/charter  arrangement,  contrary 
to  longstanding  Board  policy.  The  order  con¬ 
cluded  that  joint-loading  pursuant  to  CAB 
22727,  Involving  two  separately  chartered 
aircraft,  was  effectively  no  different  In  op¬ 
eration  and  result  than  the  earher,  super- 
ceded  agreement,  CAB  21800,  which  provided 
for  the  equal  sharing  of  space  on  a  single, 
regularly  chartered  aircraft.  On  the  strength 
of  this  conclusion.  It  was  determined  that 
Airborne  should  be  afforded  equal  access  to 
the  total  capacity  represented  by  the  two 
chartered  aircraft,  and  that  CAB  22727,  fall¬ 
ing  to  reflect  the  true  scope  of  the  Joint  load 
agreement,  should  be  amended. 

1  See  Order  71-10-38,  October  8,  1971. 


has  been  filed  by  Shulman  and  WTC 
(the  Respondents)  as  well  as  a  petition 
for  reconsideration  thereof.  Airborne  has 
answered  in  opposition  to  both  filings. 

Respondents  challenge  the  Board’s 
findings  that  the  Shulman  and  WTC 
agreement  “operates  to  effectively  split 
in  equal  proportions  all  space  cumula¬ 
tively  made  available  to  the  parties  via 
both  chartered  aircraft.”  Addressing  the 
factor  most  relied  upon  by  the  Board  in 
reaching  this  finding — i.e.,  the  equal 
sharing  of  single  operating  aircraft,5 
Respondents  suggest,  with  no  supporting 
evidence,  that  Airlift,  and  not  Shulman 
or  WTC,  is  responsible  for  the  equal 
sharing  of  single  operating  flights. 
Renouncing  this  joint  activity  as  an  as¬ 
pect  of  their  joint-load  agreement,  Re¬ 
spondents  state  that  the  joint-load  ar¬ 
rangement  is  casual,  and  not  regular. 

The  Board’s  earlier  determination  was 
bottomed  upon  the  belief  that  both  the 
joint-load  agreement  and  the  respective 
charters  were  conducted  under  the  di¬ 
rection  and  control  of  Shulman  and 
WTC.  Nothing  in  the  petition  shows 
otherwise.  Accordingly,  we  reaffirm  our 
earlier  determination. 

Respondents  argue  that  the  “de  facto 
cooperative  arrangement”  cited  by  the 
Board  as  a  basis  for  its  decision  is  in 
essence  an  allegation  of  “pooling.”  The 
concept  of  “pooling”  in  turn  is  presented 
as  being  something  more  than  a  “de  facto 
cooperative  arrangement.”  By  thus  en¬ 
larging  upon  the  Board’s  findings,  and 
then  attacking  the  validity  of  those  en¬ 
larged  findings,  Respondents  conclude 
that  Order  73-6-121  reached  erroneous 
conclusions. 

Even  were  we  to  concede  for  purpose 
of  argument  that  the  aircraft  are  not 
pooled  within  the  definition  advanced  by 
Respondents,  the  available  space  is 
clearly  shared  in  a  “cooperative  working 
arrangement”  within  the  literal  mean¬ 
ing  of  section  412.  Inasmuch  as  the  cir- 
cuitious  allegations  thus  made  have  no 
foundation  in  the  Board’s  findings  in 
Order  73-6-121,  this  portion  of  the  peti¬ 
tion  requires  no  further  discussion. 

Respondents  further  deny  the  equal 
sharing  of  single  aircraft  by  alleging  an 
absence  of  any  obligation  to  share  costs 
and  expenses.  However,  the  absence  of 
documentation  of  any  contractual  obli¬ 
gation  of  the  parties  hardly  negates  the 
existence  of  a  de  facto  sharing  arrange¬ 
ment.  This  is  particularly  so  where  fail¬ 
ure  of  the  non-offering  party  to  take  its 
share  would  benefit,  rather  than  dam¬ 
age,  the  offering  party.  We  are  of  the 
view  that  the  conduct  of  WTC  and  Shul¬ 
man  convincingly  infers  an  equal  shar¬ 
ing  of  space  respecting  single  operating 
aircraft,  and  we  so  affirm. 

The  petition  for  reconsideration  seeks 
to  place  emphasis  on  situations  not  in- 

s  Order  73-6-121  noted  that  in  each  In¬ 
stance  where  one  of  the  two  dally  flights  were 
canceled,  WTC  and  Shulman  shared  the 
single  remaining  flight.  This  sharing  ar¬ 
rangement  was  found  to  go  beyond  the  scope 
of  CAB  22727.  Moreover,  this  sharing  was  also 
the  principal  basis  for  the  Board’s  deter¬ 
mination  that  Airborne  should  be  admitted 
to  the  arrangement  on  an  equal,  rather  than 
some  lesser,  basis. 


volving  cancellations  of  flights,  contend¬ 
ing  inter  alia  that  80  percent  of  the  total 
available  containers  were  not  affected  by 
canceled  flights,  that  only  9  percent  of 
WTC’s  charier  container  spaces  were 
purchased  frum  Shulman  on  days  with 
no  cancellations,  and  that  on  these  days 
WTC  also  shipped  on  scheduled  service, 
though  extra  space  was  available  for  pur¬ 
chase  by  WTC.  As  apparent  in  Order  73- 
6-121,  these  factors  are  of  little  conse¬ 
quence  here.  The  significant  point  is  that 
the  joint-load  agreement  results  in  the 
availability  to  each  participant  of  fully 
one-half  of  the  entire  space  aggregately 
operated,  both  in  terms  of  total  flights 
annually  operated  and  in  terms  of  daily 
flights.  As  noted,  this  is  the  consequence 
of  the  equal  sharing  of  single  operating 
aircraft  for  which  Respondents  have 
failed  to  disclaim  responsibility. 

Respondents  state  that  admission  of 
Airborne  will  effectively  destroy  the 
charter  arrangement  because  of  techni¬ 
cal  difficulties  thereby  created,  that  the 
limited  amount  and  unpredictability  of 
available  space  render  Airborne’s  partici¬ 
pation  untenable,  and  that  these  con¬ 
tentions  were  never  answered  by  the 
Board. 

The  contentions  respecting  possible 
technical  difficulties  created  by  addi¬ 
tional  participants  are  not  new,  but  are 
essentially  those  considered  in  the  pre¬ 
vious  proceedings  responsible  for  the 
policy  to  which  compliance  is  now  re¬ 
quested.4  In  this  connection,  Respond¬ 
ents’  arguments  have  not  gone  unnoticed. 
Moreover,  as  specifically  stated  in  Order 
73-6-121,  there  is  no  need  to  address  the 
merits  of  infrequent  and  irregular  parti¬ 
cipation  by  a  new  participant  in  light  of 
our  determination  that  Airborne’s  parti¬ 
cipation  must  be  allowed  with  respect  to 
the  full  amount  of  space  Involved  in  the 
two  charters.  Respondents’  challenge  to 
that  determination  is  without  merit,  as 
noted  previously,  and  there  is  therefore 
no  reason,  as  before,  to  address  the  merits 
of  a  participation  format  not  imposed  by 
the  Board. 

Shulman  and  WTC  also  contend  that 
Order  73-6-121  has  the  effect  of  disap¬ 
proving  the  agreement  without  making 
the  appropriate  statutory  findings.  How¬ 
ever,  the  thrust  of  Order  73-6-121  is  to 
place  Shulman  and  WTC  on  notice  that 
their  failure  to  admit  Airborne  to  the 
joint-load  arrangement,  and  thereby  to 
adhere  to  the  Board’s  open-end  policy 
respecting  joint-load  agreements,  ren¬ 
dered  it  Impossible  for  the  Board  to  con¬ 
tinue  to  defer  action  on  the  agreement.* 

4  Order  E-22640,  September  10,  1965. 

s  CAB  22727  supersedes  CAB  21800,  which, 
with  related  agreements,  was  the  subject  of 
a  rulemaking  proceeding  (see  EDR-198,  dated 
April  14,  1971)  relating  to  chartering  of  air¬ 
craft  by  air  freight  forwarders.  Action  was 
deferred  on  all  agreements  Involved.  Order 
72-4-116  set  the  subject  matter  of  the  rule 
making  proceeding  for  a  formal  evidentiary 
hearing.  Again,  action  was  deferred  on  the 
affected  agreements.  However,  footnote  11  of 
Order  72-4-116  specifically  stated  that  the 
hearing  therein  Initiated  would  not  affect  the 
question  whether  Airborne  Freight  Corpora¬ 
tion  should  be  entitled  to  become  a  party  to 
the  Shulman/WTC  charter  joint-load  ar¬ 
rangement. 
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Ordering  paragraph  1  of  Order  73-6-121 
explicitly  stated  that  the  Board  was  de¬ 
ferring  action  for  an  additional  90  days, 
after  which  a  decision  to  approve  or  dis¬ 
approve  would  be  made.  The  order  did 
not  disapprove  the  agreement. 

However,  upon  reconsideration-  we 
have  decided  to  disapprove  the  agree¬ 
ment.*  In  so  doing  we  rely  upon  the  find¬ 
ings  made  herein,  supra,  and  those  made 
and  the  views  stated  in  Order  73-6-121. 
We  find  that  the  provisions  of  the  agree¬ 
ment,  augmented  by  our  findings  as  to 
the  parties’  operations  thereunder,  cause 
this  agreement  to  be  at  war  with  our  sev¬ 
eral  prior,  consistent  views  that  closed 
end  joint-loading  agreements  are  adverse 
to  the  public  interest.  We  recognize  that 
we  shall  have  the  opportunity  to  decide 
the  matter  de  novo  as  part  of  the  Air 
Freight  Forwarder  Charter  Investigation, 
Docket  23287.  Whatever  decision  may  re¬ 
sult  therefrom  the  instant  agreement’s 
Infirmities  give  us  no  reason  to  depart  at 
this  time  from  our  previously  stated 
views.  We  find,  therefore,  that  the  pres¬ 
ent  agreement  is  adverse  to  the  public 
Interest,  and  we  conclude  pursuant  to  49 
U.S.C.  1382  that  it  should  be  disapproved. 
Because,  pending  this  decision  on  their 
petition  for  reconsideration  and  motion 
for  stay,  the  parties  have  not  had  the 
clear  opportunity  to  conform  to  the  di¬ 
rections  contained  in  Order  73-6-121,  we 
shall  stay  the  disapproval  for  a  final  91- 
day  period.  Finally,  for  clarity’s  sake,  we 
emphasize  that  the  instant  disapproval 
does  not  preclude  the  charter  of  aircraft 
by  airfreight  forwarders;  but  it  does  in¬ 
dicate  our  present  disinclination  to  ap¬ 
prove  agreements  among  forwarders  who 
wish  Jointly  to  load  such  charters,  where 
the  agreements  are  other  than  on  a  rea¬ 
sonably  open  ended  basis  and  where  by 
virtue  thereof  a  competitor  who  is  able 
to  participate  meaningfully  in  such  an 
arrangement  is  precluded  from  doing  so 
to  his  detriment. 

Accordingly,  It  is  ordered,  That: 

1.  The  petition  for  reconsideration  of 
Order  73-6-121,  filed  by  Shulman  Air 
Freight,  Inc.,  and  WTC  Air  Freight,  and 
the  accompanying  motion  for  stay 
thereof,  be  and  they  hereby  are  denied; 

2.  Agreement  CAB  22727  be  and  it 
hereby  is  disapproved,  such  disapproval 
to  be  effective  91  days  from  the  date  of 
this  order;  and 

3.  This  order  shall  be  served  on  WTC, 
Shulman  and  Airborne,  and  upon  Wings 
and  Wheels  Express,  Inc.,  The  Flying 
Tiger  Line  Inc.,  and  the  Departments  of 
Justice  and  Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-22478  Filed  10-23-73:8:45  am] 


•The  original  90  days  has  expired,  and  ap¬ 
plicants  have  not  indicated  any  Intent  to 
revise  the  agreement  as  required. 


[Docket  25630] 

SURINAAMSE  LUCHTVRACHT  ONDER- 

NEMING  N.V.  (SURINAM  AIR  CARGO 

CORPORATION);  SURINAM-MIAMI 

SERVICE 

Notice  of  Foreign  Air  Carrier  Permit 
Renewal  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  this  proceeding  is  assigned  to  be  held 
on  November  2,  1973,  at  10:00  a.m.  (local 
time),  in  Room  1031  North,  Universal 
Building  North,,  1875  Connecticut  Ave¬ 
nue  NW„  Washington,  D.C.,  before  the 
undersigned. 

Dated  at  Washington,  D.C.,  October  17, 
1973. 

[seal]  Alexander  N.  Argerakis, 

Administrative  Law  Judge. 

[FR  Doc.73-22587  Filed  10-23-73:8:45  am] 


[Docket  No.  23333:  Order  73-10--42] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority,  Octo¬ 
ber  11, 1973. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA)  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreements,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  IATA  letters  dated  Sep¬ 
tember  20, 1973  (Agreement  C.A.B.  23950, 
R— 1  through  R-3  and  Agreement  C.A.B. 
23951),  and  September  26,  1973  (Agree¬ 
ment  C.A.B.  23969,  R-l  through  R-7), 
name  eleven  new  specific  commodity 
rates  as  set  forth  in  the  attachment  here¬ 
to.1  These  rates  reflect  reductions  from 
the  otherwise  applicable  general  cargo 
rates,  and  will  be  approved  herein. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

1.  Agreement  C.A.B.  23950,  R^-l 
through  R-3,  Agreement  C.A.B.  23951, 
and  Agreement  C.A.B.  23969,  R-l  through 
R-7,  be  and  hereby  are  approved,  pro¬ 
vided  that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de¬ 
scriptions  contained  herein  for  purposes 
of  tariff  publication,  provided  further 
that  tariff  filings  shall  be  marked  to  be- 

*  Attachment  filed  as  part  of  the  original 
document. 


come  effective  on  not  less  than  30  days’ 
notice  from  the  date  of  filing;  and 

2.  The  findings  and  approval  herein 
shall  not  be  deemed  to  modify  the  find¬ 
ings  and  Orders  of  the  Board  in  its  de¬ 
cision  in  Agreements  Adopted  by  IATA 
Relating  to  North  Atlantic  Cargo  Rates, 
Order  73-2-24  of  February  6,  1973,  Order 
73-7-9  of  July  5,  1973,  and  Order  73-9- 
109  of  September  28,  1973,  and  are  sub¬ 
ject  to  all  provisions  of  such  orders. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
came  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-22479  Filed  10-23-73:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
SAFETY  RULE  FOR  TOYS 

Notice  of  Denial  of  Petition  for  Issuance 

On  June  10,  1973,  the  Consumer  Prod¬ 
uct  Safety  Commission  received  a  peti¬ 
tion  submitted  on  behalf  of  the  Toy 
Manufacturers  of  America  (TMA)  re¬ 
questing  that  pursuant  to  sections  30(d) 
and  10(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.),  the 
Commission  commence  a  proceeding  for 
the  issuance  of  a  consumer  product 
safety  rule  for  toys  in  accordance  with 
the  provisions  of  the  Consumer  Product 
Safety  Act,  rather  than  continue  to  reg¬ 
ulate  toys  in  accordance  with  the  pro¬ 
visions  of  the  Federal  Hazardous  Sub¬ 
stances  Act,  (15  U.S.C.  1261  et  seq.). 

TMA  contends  that  the  petition  should 
be  granted  for  the  following  reasons: 

1.  The  Consumer  Product  Safety  Act 
provides  for  uniform  safety  standards 
and  certification  and  labeling  while  the 
Federal  Hazardous  Substances  Act  pro¬ 
vides  for  the  banning  of  hazardous  toys; 

2.  The  Consumer  Product  Safety  Act 
preemption  clause  minimizes  conflicting 
state  and  local  safety  requirements  while 
the  preemption  clause  of  the  Federal 
Hazardous  Substances  Act  only  relates 
to  conflicting  state  and  local  precaution¬ 
ary  labeling  requirements; 

3.  The  Consumer  Product  Safety  Act 
has  enforcement  and  remedial  provisions 
which  are  more  effective  than  those  pro¬ 
vided  in  the  Federal  Hazardous  Sub¬ 
stances  Act; 

4.  The  Consumer  Product  Safety  Act 
provides  for  more  effective  regulation  of 
imported  toys; 

5.  The  Consumer  Product  Safety  Act 
provides  for  private  enforcement  rights 
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while  the  Federal  Hazardous  Substances 
Act  has  no  such  provision;  and 

6.  TMA  has  developed  a  voluntary 
standard  for  toys  which,  under  provisions 
of  the  Consumer  Product  Safety  Act, 
could  be  proposed  as  a  consumer  product 
safety  standard. 

Under  section  30(d)  of  the  Consumer 
Product  Safety  Act,  the  sole  issue  for 
consideration  by  the  Commission  in  de¬ 
termining  whether  to  proceed  under  a 
transferred  act  or  the  Consumer  Product 
Safety  Act  is  whether  action  taken  under 
the  transferred  act  would  eliminate  or 
reduce  to  a  sufficient  extent  a  risk  of 
injury  which  is  associated  with  the  con¬ 
sumer  products.  Although  in  an  indi¬ 
vidual  case  the  Consumer  Product  Safety 
Act  may  prove  to  be  more  efficient  than 
one  of  the  transferred  acts,  the  Commis¬ 
sion  concludes  that  this,  as  well  as  the 
evidence  presented  in  the  petition,  is  not 
sufficient  to  permit  it  to  make  the  statu¬ 
tory  determination  that  the  risks  of  in¬ 
jury  from  all  categories  of  toys  could  not 
be  eliminated  or  reduced  to  a  sfficient 
extent  by  action  under  the  Federal 
Hazardous  Substances  Act. 

Annexed  to  TMA’s  petition  is  a  docu¬ 
ment  entitled  “Safety  Standard  for  Toys 
— Proposed  Voluntary  Product  Standard 
TS  215.”  Inasmuch  as  the  Commission 
has  concluded  that  there  is  insufficient 
evidence  to  justify  making  the  required 
section  30(d)  finding  with  regard  to  toys 
as  a  class,  it  is  not  appropriate  for  the 
Commission  to  grant  a  section  10  petition 
under  the  Consumer  Product  Safety  Act 
to  institute  rulemaking  for  toys  as  a  class. 
Accordingly,  the  petition  is  denied. 

A  copy  of  the  petition  may  be  seen  dur¬ 
ing  working  hours,  8:30  A.M.  to  5:00  P.M. 
Monday  through  Friday,  in  the  Office  of 
the  Secretary.  Consumer  Product  Safety 
Commission,  Room  701E,  7315  Wisconsin 
Avenue,  Bethesda,  Maryland. 

Dated  October  3,  1973. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.73-22555  Filed  10-23-73;8 :45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

AND  OTHER  ACTIONS  IMPACTING 

THE  ENVIRONMENT 

Availability  of  Environmental  Protection 
Agency  Comments 

Pursuant  to  the  requirements  of  sec. 
102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  sec.  309  of 
the  Clean  Air  Act,  as  amended,  the  En¬ 
vironmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  Septem¬ 
ber  16,  1973,  and  September  30,  1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 


the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V, 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA’s  comments  on 
the  draft  environmental  impact  state¬ 
ments  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  responsi¬ 
ble  for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro¬ 
posed  Federal  agency  regulations,  legis¬ 
lation  proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
sec.  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  The  listing  includes  the  Fed¬ 


eral  agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA’s  comments,  and 
the  EPA  source  for  copies  of  the  com¬ 
ments  as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap¬ 
pendices  I,  in,  and  TV. 

Copies  of  the  EPA  Manual,  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions,  may  be 
obtained  by  writing  the  Public  Inquiries 
Branch.  Office  of  Public  Affairs,  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460.  Copies  of  the  draft  and  final 
environmental  impact  statements  refer¬ 
enced  herein  are  available  from  the  orig¬ 
inating  Federal  department  or  agency  or 
from  the  National  Technical  Informa¬ 
tion  Service,  U.S.  Department  of  Com¬ 
merce,  Springfield,  Virginia  22151. 

Dated  October  17,  1973. 

Rebecca  W.  Hanmer, 

Acting  Director, 
Office  of  Federal  Activities. 


Appenimx  I 


DRAFT  ENVIRONMENTAL  IMPACT  STATEMENTS  FOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN  SEPTEMBER  16,  1973  AND 

SEPTEMBER  30,  1973 


Responsible  Federal  agency 


Title  and  Identifying  Number 


General  Source  for 
nature  of  copies  of 
comments  comments 


Atomic  Energy  Commission. 

Do . 

Do . 

Department  of  Agriculture... 
Do . 


Do. 

Do. 


Do . 

Do . 

Do . 

Do . 

Corps  of  Engineer*. 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do! . 

Do . 

Do . 


Do. 

Do. 


Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

Department  of  Housing  and  Ur¬ 
ban  development. 

Department  of  the  Interior . 


Do- 

Do. 


Do . . . 

Department  of  Justice _ 


National  Capital  Planning  Com¬ 
mission. 


D-AEC-06113-NJ:  Oyster  Creek  Nuclear  Generating 
Station,  N.J. 

D-AEC-06U4-CT:  Millstone  Nuclear  Power  Plant, 
Unit  3,  Conn. 

D-A EC-061 17-PA:  Limerick  Generating  Station,  Units 
1  and  2  (revised),  Pennsylvania. 

D-AFS-340S6-MT:  Porcupine/Buffalo  Horn  Multiple- 
use  plan,  Montana. 

D-AFS-3-1087-MT:  Pleasant  Valley  Multiple-use  plan, 
Montana. 

D-AFS-3H002-ID:  Little  Slate  Creek  Unit  Plan,  Idaho.. 

D-AFS-61147-CO:  Proposed  Winter  Park  Management 
Unit,  Colorado. 

D-AFS-65035-MT:  North  Bridger  Planning  Unit  Mul¬ 
tiple-Use  Plan,  Montana. 

D-A FS-65041-1 1) :  Multiple-Use  plan.  White  Pine  Plan¬ 
ning,  Palause  Ranger  District,  Idaho. 

D-AFS-6S044-CA:  Rangeland  Enhancement  Program, 
ClearWater  National  Forest,  California. 

D-SCS-36292-NC:  Bryant  Swamp  Watershed,  Bladen 
County,  N.C. 

D-COE-0707N-M A:  Addition  Unit  No.  7,  Mystic  Elec¬ 
tric  Generating  Plant,  Massachusetts. 

D-COE-31039-CA:  Kern  River  (Aqueduct  Intertie) 
Kern  County,  Calif. 

D-COE-350S3-CA:  Dredging  at  Los  Angeles,  Long 
Beach  Harbors,  Calif. 

D-COE-35085-ME:  Rockland  Harbor  (Maintenance 
Dredging),  Maine. 

D-COE-36296-FL:  Oklawaha  River  Basin  Flood  Con¬ 
trol,  Fla. 

D-COE-36302-KS:  Kendall  Dam  and  Lake  Project, 
Arkansas  River,  Kans. 

D-COE-39042-OR:  Oregon  Slough,  North  Portland 
Harbor,  Oreg. 

D-COE-39043-NH:  Lancaster  Dam  and  Lake  Israel 
River,  Lancaster,  N.H. 

D-COE-3!*053-00:  Operation  and  maintenance  of  Balti¬ 
more  Harbor  and  channels,  Md. 

D-COF.-600S3-IN:  Indiana  Harbor  Maintenance, 
dredging  and  disposal,  Ind. 

D-COE-600N4-WI:  Maintenance  dredging  at  Milwau¬ 
kee  Harbor,  Wis. 

D-CO E-81 134-NH :  U.S.  Post  Office,  Manchester,  N.H.. 

D-COE-K1139-CT:  U.S.  Post  Office  (preferential  mail), 
Hartford,  Conn. 

D-N I H-81 142-M D :  Lister  Hill  National  Center  for 
Biomedical  Communication,  Bethesda,  Md. 

D-HUD-S5012-1A:  City-University  I  urban  renewal 
project,  Iowa  City,  Iowa. 

D-N  PS-61 159-TX :  l’roposod  Diablo  East  Development 
site  at  Amistad,  Tex. 

D-BLM  -0204.V-00:  1973  Outer  Continental  shelf  oil  and 
gas  sale.  Offshore  Mississippi,  Alabama,  and  Florida. 

D  BOR  39041  I  A:  Upper  Iowa  River  acquisition, 
Winneshiek  County,  Iowa. 

LD-IK)  I  9904.r>  -00:  Deepwater  Ports  F acillties  Act  of  1973. 

D-J US-51296  CA:  Pasadena  Police  Heliport,  Pasadena, 
Calif. 

D-NCP-69000-DC:  Dwight  D.  Eisenhower  Memorial 
Bicentennial  Civic  Center,  Washington,  D.C. 
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NOTICES 


Appendix  TV 

REGULATIONS,  LEGISLATION  AND  OTHER  FEDERAL  AGENCY  ACTIONS  FOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN 
SEPTEMBER  16,  1073  AND  SEPTEMBER  30,  1073 


Identifying  Number  Title 


General  nature  of  comments 


Source  for 
copies  of 
oomments 


Federal  Power  Commission 

R-FPC-99052-00:  18  C  FR  Parts  2, 3, 9 — Disposal 
of  interests  in  project  lands 
and  applications  for  certain 
uses  of  project  property  re¬ 
quiring  Commission  ap¬ 
proval. 


Department  of  Transportation 

R-C  GD-9y050-  33  CFR  Part  160— Puget 

00:  Sound  vessel  traffic  system. 


EPA’s  comments  recommend  that  the  regula-  A 
tions  be  modified  to  highlight  recreation  and 
fish  and  wildlife  values  and  suggests  that 
consideration  be  given  to  preparing  detailed 
guidelines  for  the  preparation  of  environ¬ 
mental  reports  on  proposed  changes  in  project 
property  use.  The  comments  concur  with  the 
handling  of  cumulative  effects  in  the  regula¬ 
tions  and  suggests  that  these  effects  could  be 
effectively  handled  in  the  context  of  general 
land  use  plans. 

EPA  concurs  with  the  proposed  regulation  A 
which  is  considered  to  be  an  important  step  in 
reducing  the  potential  for  loss  of  life  and 
property,  and  pollution  of  the  environment. 


Appendix  V 

SOURCES  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs 
Environmental  Protection  Agency 
401  M  street  SW. 

Washington,  D.C.  20460 

B.  Director  of  Public  Affairs 
Region  I 

Environmental  Protection  Agency 
Room  2303 

John  F.  Kennedy  Federal  Building 
Boston,  Massachusetts  02203 

C.  Director  of  Public  Affairs 
Region  II 

Environmental  Protection  Agency 

Room  847 

26  Federal  Plaza 

New  York,  New  York  10007 

D.  Director  of  Public  Affairs 
Region  III 

Environmental  Protection  Agency 
Curtis  Bldg.,  6th  and  Walnut  Streets 
Philadelphia,  Pennsylvania  19106 

E.  Director  of  Public  Affairs 
Region  IV 

Environmental  Protection  Agency 
Suite  300 

1421  Peachtree  Street,  N.E. 

Atlanta,  Georgia  30309 

F.  Director  of  Public  Affairs 
Region  V 

Environmental  Protection  Agency 
1  N.  Wacker  Drive 
Chicago,  Illinois  60606 

G.  Director  of  Public  Affairs 
Region  VI 

Environmental  Protection  Agency 
1600  Patterson  Street 
Dallas,  Texas  76201 

H.  Director  of  Fhiblic  Affairs 
Region  VII 

Environmental  Protection  Agency 
1735  Baltimore  Street 
Kansas  City,  Missouri  64108 
L  Director  of  Public  Affairs 
Region  VIII 

Environmental  Protection  Agency 
Lincoln  Tower,  Room  916 
1860  Lincoln  Street 
Denver,  Colorado  80203 
J.  Director  of  Public  Affairs 
Region  IX 

Environmental  Protection  Agency 
100  California  Street 
San  Francisco,  California  94102 
EL.  Director  of  Public  Affairs 
Region  X 

Environmental  Protection  Agency 

1200  6th  Avenue 

Seattle,  Washington  98101 

]FR  Doc.73-22418  Filed  10-23-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COM¬ 
MITTEE,  BROADCAST  SERVICES  SUB¬ 
COMMITTEE 

Notice  of  Meeting 

October  17, 1973. 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of  a 
public  meeting  of  Working  Groups  I  & 
V,  Broadcast  Services  Subcommittee,  Na¬ 
tional  Industry  Advisory  Committee,  to 
be  held  Thursday,  November  15,  1973. 
The  Working  Groups  will  meet  in  joint 
session  at  1771  N  Street  NW„  Washing¬ 
ton,  D.C.,  in  the  National  Association  of 
Broadcasters  Board  Room  at  10:00  AM. 

Purpose :  To  consider,  prepare  and  sub¬ 
mit  recommendations  to  the  Federal 
Communications  Commission  concerning 
voluntary  organized  industry  participa¬ 
tion  in  the  Emergency  Broadcast  Sys¬ 
tem  (EBSJ. 

Agenda:  The  agenda  for  the  meeting 
is  as  follows : 

item. 

1.  Proposed  new  FCC  Rules  for  operation  of 
the  Emergency  Broadcast  System. 

2.  Proposed  new  Standing  Operation  Proce¬ 
dures  for  use  with  the  operation  of  the  Emer¬ 
gency  Broadcast  System.  The  SOP’s  are  Issued 
to  control  points  of  the  national  Radio  and 
Television  Broadcast  Networks  (ABC,  CBS, 
NBC.  NPR,  UPI-Audio,  ABC-TV,  CBS-TV, 
NBC— TV,  and  PBS) ,  AT&T,  AP,  and  UPI. 

It  issuggested  that  those  desiring  more 
specific  information  about  the  meeting 
telephone  the  Office  of  the  Defense  Com¬ 
missioner,  FCC,  (202)  632-7007. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.73-22568  Filed  10-23-73:8:46  am) 


QUESTIONS  CONCERNING  BASIC  QUALI¬ 
FICATIONS  OF  BROADCAST  APPLICANTS 

Guidelines 

October  5,  1973. 

During  the  past  year,  it  has  come  to 
our  attention  that  an  increasing  num¬ 
ber  of  applications  have  been  filed  by 


applicants  where  questions  were  out¬ 
standing  concerning  the  applicants  basic 
qualifications.  In  the  past  we  have  con¬ 
sidered  these  applications  on  an  ad  hoc 
basis.  While  our  ad  hoc  determinations 
have  provided  some  guidance  in  light  of 
the  number  of  applications  received  we 
believe  it  is  appropriate  to  issue  certain 
broad  guidelines  in  this  area.  In  this 
manner  those  interested  in  applying  for 
new  facilities  or  in  applying  to  buy  or 
sell  existing  facilities  will  be  aware  of 
how  the  Commission  intends  to  proceed 
in  this  area.1 

Deferral  of  Action  on  Applications. 

Action  on  applications  to  construct 
new  facilities  or  to  acquire,  either  by 
assignment  or  transfer  of  control,  exist¬ 
ing  facilities  will  generally  be  deferred 
where: 

A.  with  respect  to  the  applicant,  prospec¬ 
tive  purchaser,  or  an  Individual  who  will 
have  a  controlling  Interest  In  the  applicant 
there  are  unresolved  basic  character  quali¬ 
fications  questions  Included  as  part  of; 

(1)  a  license  renewal  or  revocation  pro¬ 
ceeding  instituted  following  a  Commission 
Investigation  or  investigative  proceeding* 

In  all  other  situations,  we  will  not 
only  examine  the  nature  of  the  ques¬ 
tions  raised,  but  will  also  take  into  con¬ 
sideration  other  compelling  public  in¬ 
terest  factors.  Where  we  find  that  the 
public  interest  would  be  served  by  grant¬ 
ing  the  application,  such  a  grant  will  be 
made  subject  to  the  outcome  of  the 
pending  proceeding.  If  such  a  finding 
cannot  be  made,  then  action  on  the  ap¬ 
plication  will  be  deferred. 

Action  by  the  Commission  October  3, 
1973.  Commissioners  Burch  (Chairman), 
Reid  and  Hooks,  with  Commissioners 
Johnson  and  Wiley  concurring  in  the 
result,  and  Commissioner  H.  Rex  Lee 
dissenting. 

Sent  to  all  broadcast  licensees. 

Federal  Communications 
Commission, 

Tseal]  Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.73  22566  Filed  10-23-73:8:45  ami 


1  Applications  for  renewal  of  license  and 
for  modification  of  existing  facilities  are  not 
encompassed  by  this  Notice,  since  In  these 
Instances  the  applications  relate  to  exist¬ 
ing  facilities  operated  by  the  same  licensee. 

*  If  a  Commission  investigation  or  Investi¬ 
gative  proceeding  Is  in  progress,  processing 
of  such  pending  applications  will  not  be  com¬ 
pleted  until  the  investigative  process  Is  con¬ 
cluded.  This  is  not  considered  a  material 
delay,  since  usually  these  are  completed 
within  reasonable  processing  expectations  for 
for  applications  with  serious  regulatory 
problems. 

(2)  a  pending  criminal  proceeding  in¬ 
volving  a  felony  or  one  where  the  alleged 
criminal  misconduct  Involves  moral 
turpitude. 

B.  with  respect  to  a  prospective  seller  or 
an  individual  who  has  a  controlling  Interest 
in  the  prospective  seller  there  is: 

(1)  a  pending  renewal,  revocation  or  in¬ 
vestigative  proceeding  involving  the  particu¬ 
lar  station  which  is  sought  to  be  sold. 
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FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND  NATIONAL 
MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  Nov.  13,  1973. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Leonard  Putnam.  City  Attorney,  City  of 

Long  Beach,  Suite  600,  City  Hall,  Long 

Beach,  Calif.  90802. 

Agreement  No.  T-2 153-4,  between  the 
City  of  Long  Beach  (City)  and  National 
Molasses  Company  (NMC),  modifies  the 
parties’  basic  agreement  granting  NMC 
the  right  to  use  certain  premises  as  a  bulk 
liquid  terminal,  including  the  preferen¬ 
tial  assignment  of  wharf  space.  The  pur¬ 
pose  of  the  modification  is  to;  (1)  Grant 
an  exclusive  permit  for  use  of  an  addi¬ 
tional  1,244  square  feet  of  adjacent  ter¬ 
minal  space;  (2)  grant  a  nonexclusive 
permit  for  a  pipeline  right-of-way;  and 
(3)  provide  for  the  nonexclusive  prefer¬ 
ential  assignment  of  Berths  242  and  243. 
As  compensation  for  these  rights  City 
shall  receive  an  annual  increase  of 
$451.92  plus  all  accrued  tariff  charges, 
with  those  charges,  for  dockage  and 
wharfage  at  Berth  242,  being  subject  to 
a  guaranteed  annual  minimum  of 
$20,972. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  17, 1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-22572  Piled  10-23-73;8:45  amj 


COMPANIA  TRANSATLANTICA  ESPANOLA, 
S.A.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  Nov.  13, 1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

COMPANIA  TRANSATLANTICA  ES¬ 
PANOLA,  S.A.  EMPRESA  INSULANA 
DE  NAVEGACAO  AND  COMPANHIA 
NACIONAL  DE  NAVEGACAO. 

Notice  of  Agreement  filed  by: 

W.  P.  Burns,  Traffic  Manager.  Smith  &  John¬ 
son,  Eleven  Broadway,  New  York,  N.Y. 

10004. 

Agreement  No.  10093,  among  the 
above-named  parties,  provides  for  dis¬ 
cussion  and  agreement  upon  rates, 
charges,  classifications,  practices  and  re¬ 
lated  tariff  matters  to  be  charged  by 
them  respectively  in  the  trade  from  the 
U.S.  North  Atlantic  ports  to  ports  in 
Spain. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  October  17, 1973. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-22674  Filed  10-23-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

ALGONQUIN  GAS  TRANSMISSION  CO. 

[Docket  No.  RP73-98] 

Order  Suspending  Proposed  Rate  Increase 
and  Denying  Motion  To  Consolidate 

October  12,  1973. 

On  September  14,  1973,  Algonquin  Gas 
Transmission  Company  (Algonquin) 


filed  a  proposed  rate  increase  in  its  ini¬ 
tial  Rate  Schedule  SNG-1  (First  Revised 
Sheet  No.  11-C  and  Second  Revised  Sheet 
No.  11-D  of  Original  Volume  No.  1) .  The 
proposed  revised  rate  consists  of  a 
monthly  Demand  Charge  of  ‘$22,389  per 
Mcf  of  SNG  Contract  Demand  per  month 
for  each  month,  October  through  April 
and  a  Commodity  Charge  of  $1.7468 
per  Mcf.  The  amount  of  increase  based 
on  estimated  sales  for  the  period  October 
16  through  April  16,  1974,  is  approxi¬ 
mately  $17.8  million  annually. 

By  order  of  August  29,  1973,  the  Com¬ 
mission  rejected  Algonquin’s  filing  of 
June  8,  1973,  in  Docket  No.  RP73-98  on 
the  basis  that: 

(1)  The  cost  of  feedstock  commodity 
charge  departs  from  the  Commission’s 
regulations  requiring  that  rates  be 
stated  in  dollars  and  cents  and  prohibit¬ 
ing  the  inclusion  of  periodic  adjustment 
provisions; 

(2)  The  Commission’s  authorizations 
of  the  new  service  in  Opinion  637  and 
637-A  required  that  Algonquin  prove 
that  any  rate  increase  for  synthetic  gas 
is  cost  based,  and  that  the  increased 
costs  are  reasonably  and  prudently  in¬ 
curred  and; 

(3)  Algonquin  filed  no  cost  and 
revenue  data,  nor  testimony  and  exhibits 
to  support  the  alleged  increase  in  costs. 

In  its  filing  of  September  14,  1973,  Al¬ 
gonquin  states  that  its  present  filing 
corrects  the  deficiencies  pointed  out  in 
our  August  29,  1973  order. 

Furthermore,  Algonquin  states  that 
by  reason  of  the  “volatile  cost”  of 
naphtha  feedstock  and  in  order  to  meet 
the  requirement  that  the  rate  be  cost 
based,  Algonquin  is  sumbitting  a  pro¬ 
posed  provision  for  its  General  Terms 
and  Conditions,  Original  Sheet  Nos.  30-H 
and  30-1  to  its  FPC  Gas  Tariff  Original 
Volume  No.  1,  providing  for  deferred  cost 
accounting  and  amortization  of  that  ac¬ 
count  by  subsequent  rate  increment  ad¬ 
justments  to  reflect  either  higher  or 
lower  feedstock  costs.  A  review  of  the 
tariff  sheets  providing  for  deferred  cost 
accounting  and  amortization  thereof 
indicates  that  these  sheets  are  improp¬ 
erly  tendered  under  Section  4  of  the 
Natural  Gas  Act  and  the  regulations 
thereunder.  Section  154.38(d)  (3)  of  the 
regulations  under  the  Natural  Gas  Act 
specifically  prohibits  automatic  rate  ad¬ 
justments  through  the  use  of  provisions 
similar  to  the  one  contained  in  this  fil¬ 
ing.  Accordingly,  we  shall  not  accept 
these  tariff  sheets  for  filing  but  rather 
will  permit  the  parties  to  submit  evidence 
that  relates  to  these  sheets  to  assist  the 
Commission  in  determining  the  propri¬ 
ety  of  their  prospective  application. 

Moreover,  Algonquin  requests  that  the 
Commission  accept  the  enclosed  tariff 
sheets  for  filing  effective  as  of  the  same 
date  of  the  initial  SNG-1  service  with  a 
one-day  suspension.  Algonquin’s  filing 
of  September  14,  1973,  was  noticed  on 
October  1,  1973,  with  petitions  to  inter¬ 
vene  or  protests  to  be  filed  on  or  before 
October  10,  1973. 

A  review  of  Algonquin’s  filing  of  Sep¬ 
tember  14,  1973,  indicates  that  a  one  day 
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suspension  is  not  warranted  and  we  shall 
therefore  order  a  susupension  for  the  full 
statutory  period. 

Furthermore,  our  review  of  the  filing  of 
September  14,  1973,  indicates  that  cer¬ 
tain  issues  may  require  further  develop¬ 
ment  in  a  full  evidentiary  hearing.  The 
proposed  increases  in  rates  and  charges 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  prefer¬ 
ential  or  otherwise  unlawful. 

On  September  21, 1973,  Algonquin  filed 
a  Motion  to  Consolidate  Proceedings  in 
Docket  No.  RP73-98  and  Docket  No. 
RP73-112.  In  its  motion,  Algonquin  states 
that  the  company-wide  rate  increase  in 
Docket  No.  RP73-112  filed  June  15,  1973, 
contains  detailed  cost  and  revenue  data 
for  Algonquin’s  entire  system,  Algonquin 
also  claims  such  data  includes  cost  and 
revenue  data  related  to  its  synthetic 
natural  gas  system  and  Rate  Schedule 
SNG-1.  Furthermore,  Algonquin  states 
that  the  prepared  testimony  and  exhibits 
in  Statement  P  filed  in  Docket  No.  RP73- 
112  also  relate  to  Rate  Schedule  SNG-1 
and  Algonquin  SNG,  Inc.  Therefore,  Al¬ 
gonquin  states  that  the  two  proceedings 
are  interrelated  and  involve  the  same 
parties  and  accordingly,  they  should  be 
heard  and  decided  on  a  consolidated 
record.  On  September  28,  1973,  Boston 
Gas  Co.,  et  al.,  filed  an  answer  opposing 
the  motion  of  September  21,  1973.  On 
October  3,  1973,  Algonquin  filed  an 
answer  to  Boston  Gas’  opposition. 

In  Opinion  No.  637,  issued  December  7, 

1972,  in  Docket  No.  CP72-35,  et  al.,  this 
Commission  stated : 

We  find  that  special  service  rate  schedules, 
designed  by  Algonquin  Qas  to  record  the 
full  Incremental  cost  of  synthetic  gas  from 
those  customers  contracting  to  buy  SNG, 
are  In  the  public  Interest  •  •  •  These  sched¬ 
ules  must,  of  course.  Insure  that  the  cost 
of  Algonquin  Gas’  proposed  facilities,  the 
cost  of  synthetic  gas  Itself,  and  a  fair  alloca¬ 
tion  of  co6t  of  service  of  transport  In  the 
existing  jurisdictional  facilities  of  Algonquin 
Gas  will  be  recovered  from  those  customers 
who  contract  to  receive  the  specialized  SNG 
service  here  contemplated.  No  deficiency  In 
the  recovery  of  these  Incremental  costs  Is 
to  be  assessed  against  any  other  class  of 
Algonquin  Gas  Service. 

It  is  quite  clear  from  Commission 
Opinion  No.  637  that  only  those  custom¬ 
ers  who  contract  to  buy  SNG  are  to 
pay  for  it.  That  is,  only  SNG  revenues  are 
to  pay  for  SNG  costs  and  provide  the 
SNG  subsidiary  with  a  proper  rate  of 
return. 

Algonquin’s  motion  of  September  21, 

1973,  would  commingle  and  confuse  the 
two  dockets.  We  believe,  as  we  indicated 
in  Commission  Opinion  No.  637,  that 
SNG  rate  cases  should  have  separate  cost 
of  services,  revenues  and  rate  of  return 
from  general  rate  increase  cases.  To 
allow  consolidation  would  severely  hinder 
our  ability  to  separate  the  costs  associ¬ 
ated  with  the  two  different  services  and 
prevent  the  disposition  of  these  two  dock¬ 
ets  in  an  expeditious  manner.  Although 
the  testimony  and  exhibits  may  overlap 
in  some  respects  we  believe  that  this 
overlap  would  not  be  burdensome  on  the 
parties. 


For  the  foregoing  reasons  we  shall  re¬ 
ject  Algonquin’s  motion  to  consolidate 
Docket  Nos.  RP73-98  and  RP73-112. 

The  Commission  finds 

(1)  The  proposed  First  Revised  Sheet 
No.  11-C  and  Second  Revised  Sheet  No. 
11— D  of  Original  Volume  No.  1  in  Docket 
No.  RP73-98  has  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  preferen¬ 
tial  or  otherwise  unlawful. 

(2)  Original  Sheet  Nos.  30-H  and  30-1 
of  Original  No.  1  are  improperly  filed, 
under  Section  4  of  the  Natural  Gas  Act 
and  the  Regulations  thereunder  and  ac¬ 
cordingly  cannot  be  accepted.  However, 
we  shall  permit  the  parties  to  submit 
evidence  that  relates  to  these  sheets  to 
assist  the  Commission  in  determining  the 
propriety  of  their  prospective  applica¬ 
tion. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Algon¬ 
quin’s  FPC  Gas  Tariff,  as  proposed  to  be 
amended  in  the  filing  of  September  14, 

1973,  and  that  First  Revised  Sheet  No. 
11-C  and  Second  Revised  Sheet  No.  11- 
D  of  Original  Volume  No.  1  be  accepted 
for  filing  and  suspended  as  hereinafter 
ordered. 

(4)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(5)  Good  cause  exists  to  deny  Algon¬ 
quin’s  motion  of  September  17,  1973,  to 
consolidate  Docket  Nos.  RP73-98  and 
RP73-112. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  the  Commission  rules  and 
regulations  (18  CFR,  Chapter  I),  a  pre- 
hearing  conference  shall  be  held  pursu¬ 
ant  to  $  1.18  of  the  Commission’s  rules  of 
practice  and  procedure  on  March  12, 

1974,  at  10:00  a.m„  e.s.t„  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426.  A  hearing  for  the  pur¬ 
poses  of  cross-examination  concerning 
the  lawfulness  and  reasonableness  of  the 
rates  and  charges  in  Algonquin’s  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
herein,  shall  be  held  commencing  on 
March  26, 1974. 

(B)  On  or  before  February  5,  the  Com¬ 
mission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  intervenor 
evidence  will  be  filed  on  or  before  Febru¬ 
ary  19,  1974.  Any  rebuttal  evidence  by 
Algonquin  shall  be  served  on  or  before 
March  5, 1973. 

(C)  Pending  hearing  and  a  decision 
thereon,  Algonquin’s  proposed  tariff 
sheets  First  Revised  Sheet  No.  11-C  and 
Second  Revised  Sheet  No.  11-D  of  Origi¬ 
nal  Volume  No.  1  are  accepted  for  filing, 
suspended  for  five  months  from  the  date 
of  commencement  of  initial  SNG  service 
and  the  use  thereof  deferred  until  such 
further  time  as  it  is  made  effective  in 
the  manner  provided  in  the  Natural  Gas 
Act. 


(D)  Angonquin’s  Original  Sheet  Nos. 
30-H  and  30-1  are  improperly  filed  under 
Section  4  of  the  Natural  Gas  Act  and  the 
regulations  thereunder.  However  the 
hearing  ordered  herein  shall  permit  the 
parties  to  submit  evidence  that  relates 
to  these  sheets  to  assist  the  Commission 
in  determining  the  propriety  of  their 
prospective  application. 

(E)  Algonquin’s  motion  of  Septem¬ 
ber  17,  1973,  to  consolidate  Docket  Nos. 
RP73-98  and  RP73-112  is  hereby  denied. 

(F)  At  the  prehearing  conference  on 
March  12,  1974,  the  prepared  testimony 
(Statement  P)-  of  Algonquin,  together 
with  its  entire  rate  filing  of  Docket  No. 
RP73-98,  shall  be  admitted  to  the  record 
as  its  complete  case-in-chief  subject  to 
appropriate  motions,  if  any,  by  parties 
to  the  proceeding. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  S  2.59 
of  the  Commission’s  rules  of  practice  and 
procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22507  Filed  10-23-73;8:45  am] 


[Docket  No.  CP74-90] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

October  15,  1973. 

Take  notice  that  on  October  1,  1973,  El 
Paso  Natural  Gas  Company  (Applicant) 
filed  in  Docket  No.  CP74-90  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  implemented  by 
§  157.7(b)  of  the  Commission’s  regula¬ 
tions  thereunder,  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction,  during  the  calen¬ 
dar  year  1974,  and  operation  of  natural 
gas  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
supplies  of  natural  gas  which  will  be  pur¬ 
chased  from  producers  thereof,  for  its 
Northwest  Division  System  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget- type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  $4,000,000  and  the  total 
cost  for  any  single  project  will  not  exceed 
$1,000,000.  Applicant  states  that  these 
costs  will  be  financed  through  the  use  of 
working  funds  which  will  be  supple- 
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merited,  as  necessary,  by  short-term 
borrowings. 

Applicant  states  that  it  has  filed  a  sim¬ 
ilar  proposal  for  a  budget-type  authori¬ 
zation  in  Docket  No.  CP74-85  for  facili¬ 
ties  which  will  have  a  total  cost  of 
$5,000,000.  That  total  cost  coupled  with 
the  instant  proposal’s,  total  cost  will  ex¬ 
ceed  the  cost  limitations  of  §  157.7(b)  (1) 
(i)  of  the  Commission’s  regulations.  Ap¬ 
plicant  believes  that  the  divestiture  of  its 
Northwest  Division  System  will  occur  in 
the  near  future,  and  therefore,  a  waiver 
of  the  cost  limitation  is  requested  so  as  to 
provide  Applicant’s  successor  in  interest, 
Northwest  Pipeline  Corporation  with 
adequate  facilities  for  attaching  addi¬ 
tion  supplies  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  5,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22509  Filed  10-23-73:8:45  am] 


COLUMBIA  GULF  TRANSMISSION  CO. 

[Docket  No.  CP74-88] 

Notice  of  Application 

October  12,  1973. 

Take  notice  that  on  September  28, 
1973,  Columbia  Gulf  Transmission  Com¬ 
pany  (Applicant),  P.O.  Box  683,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 


CP74-88  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Regulations  thereun¬ 
der  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction,  during  the  twelve-month 
period  commencing  January  6,  1974,  and 
operation  of  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  pipeline 
system  natural  gas  purchased  from  pro¬ 
ducers  thereof  by  Columbia  Gas  Trans¬ 
mission  Corporation,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  and  open  to  public  inspection. 

Applicant  states  the  purpose  of  this 
budget-type  application  is  to  augment 
Applicant’s  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  additional  supplies  of  natural  gas 
in  areas  generally  coextensive  with  said 
system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $7,- 
000,000,  with  no  single  onshore  project 
to  exceed  a  cost  of  $1,000,000,  and  with 
no  single  offshore  project  to  exceed  a 
cost  of  $1,750,000.  Applicant  states  that 
the  proposed  facilities  will  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  5,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  o:*  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission's  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-22508  Filed  10-23-73:8:45  am] 


[Project  No.  176;  Docket  No.  E-7562] 

ESCONDIDO  MUTUAL  WATER  CO.,  ET  AL. 

Notice  of  Filing  of  Application  for 
Non-Power  License 

October  15,  1973. 

Secretary  of  the  Interior  Acting  in  his 
capacity  as  Trustee  for  the  Rincon,  La 
Jolla,  and  San  Pasqual  Bands  of  Mission 
Indians  v.  Escondido  Mutual  Water  Com¬ 
pany  and  City  of  Escondido,  California. 
Vista  Irrigation  District. 

Public  notice  is  hereby  given  that  the 
Rincon,  San  Pasqual,  La  Jolla,  Pauma, 
and  Pala  Bands  of  Mission  Indians  filed 
on  June  .5,  1972,  as  supplemented  on 
July  6,  1972,  August  8,  1972,  July  25,  1973, 
and  July  27,  1973,  their  joint  application 
for  a  non- power  license  for  Project  No. 
176.  The  project  is  located  in  San  Diego 
County,  California  along  the  San  Luis 
Rey  River  and  Escondido  Creek  in  the 
vicinity  of  Escondido,  California.  The 
existing  license  expires  on  June  24,  1974. 

The  project  consists  principally  of  a 
concrete  diversion  dam  about  16  feet 
high  located  on  the  San  Luis  Rey  River; 
a  conduit  approximately  15  miles  long 
consisting  of  tunnels,  canals,  a  syphon, 
and  flumes  conveying  the  flow  to  the 
point  of  release  into  Lake  Wohlford;  the 
Rincon  Powerhouse  which  utilizes  water 
from  the  conduit  at  a  point  6  miles  be¬ 
low  the  diversion  dam  where  it  is  di¬ 
verted  through  a  2.100-foot  long  pen¬ 
stock  connected  to  the  powerhouse  which 
contains  two  generating  units  totaling 
240  kilowatts  and  operating  under  a  head 
of  820  feet;  two  operators’  cottages,  one 
located  at  the  Rincon  powerhouse  and 
one  at  the  diversion  dam;  telephone  and 
power  lines,  access  roads  and  trails 
necessary  to  operate  and  maintain  the 
project;  Lake  Wohlford  Reservoir  and 
Dam  on  Escondido  Creek;  and  a  power¬ 
house  below  the  Lake  Wohlford  Dam 
containing  three  generating  units  total¬ 
ing  520  kilowatts  operating  under  a  head 
of  490  feet. 

The  Bands’  joint  application  states 
that  if  a  nonpower  license  is  issued  to 
them,  they  plan  to  use  the  water  by  ir¬ 
rigating  more  reservation  acreage  and 
developing  a  new  lake  on  the  Rincon 
Reservation  for  irrigation  and  recrea¬ 
tional  purposes.  The  La  Jolla  Band  plans 
to  further  expand  its  fishery  and  develop 
additional  camping  and  other  recrea¬ 
tional  facilities  on  its  reservation.  In  ad¬ 
dition,  current  project  rights-of-way 
would  be  substantially  narrowed,  relo¬ 
cated,  or  fenced.  Water  would  be  pro¬ 
vided  to  acreage  not  presently  under  ir¬ 
rigation  on  the  reservations.  Over  100 
camp  sites  with  tables  and  sanitation 
facilities  would  be  constructed  on  the 
Rincon  Reservation  along  with  hiking 
and  horseback  trails. 

The  Joint  Applicants  further  proposed 
that  the  United  States  Department  of  the 
Interior  assume  regulating  supervision 
over  the  project.  They  also  propose  to 
continue  to  maintain  the  power  facilities 
within  the  project  until  a  major  break¬ 
down  occurs.  At  that  time  the  power  fa¬ 
cilities  would  be  sold  for  salvage. 
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Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the 
Indian  Bands’  application  for  a  non¬ 
power  license  for  Project  No.  176,  at  the 
expiration  of  the  present  license  period, 
should  on  or  before  December  13,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  protests  or  peti¬ 
tions  to  intervene  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedings. 
Persons  wishing  to  become  parties  to  the 
proceedings  or  to  participate  as  a  party 
in  the  hearing  now  set  for  this  proceed¬ 
ing  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
The  application  for  a  nonpower  license 
is  on  file  with  this  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-22510  FUed  10-23-73;8:45  ami 


[Docket  No.  RP74-27J 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Notice  of  Rate  Increase 

October  15,  1973. 

Take  notice  that  Baca  Gas  Gathering 
System,  Inc.  (Baca),  on  October  1,  1973, 
tendered  for  filing  Second  Revised  Sheet 
No.  3-A,  Volume  I;  Third  Revised  Sheet 
No.  22,  Volume  I;  and  First  Revised  Sheet 
No.  3A,  Volume  2.  Baca  states  that  the 
Increase  of  $31,200  reflected  in  the  tariff 
sheets  were  authorized  by  Opinion  No. 
658  under  Docket  No.  R-425  on  April  11, 
1973. 

Baca  requests  waiver  of  the  30-day  no¬ 
tice  requirement  and  that  the  tariff 
sheets  become  effective  October  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene,  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE„  Washington,  D.C.  20426,  in 
accordance  with  $1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  cm  or 
before  October  28,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestant 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  appli¬ 
cation  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22500  FUed  10-23-73; 8: 45  am] 

[Docket  Noe.  CP73-184,  CI73-485] 

COLORADO  INTERSTATE  GAS  CO.  ET  AL 
AND  CIG  EXPLORATION,  INC. 

Certification  of  Proposed  Settlement 
Agreement 

October  15,  1973. 

Take  notice  that  on  October  3,  1973, 
Presiding  Administrative  Law  Judge  Wil¬ 


liam  C.  Levy  certified  to  the  Commission 
a  proposed  Stipulation  and  Agreement  of 
Settlement  (Settlement  Agreement)  filed 
on  October  3, 1973  by  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado  In¬ 
terstate  Corporation  (CIG)  and  CIG  Ex¬ 
ploration,  Inc.  (Exploration)  and  other 
signatory  parties  thereto,  together  with  a 
Motion  for  Approval  thereof. 

The  proposed  Settlement  Agreement 
would  authorize  CIG  to  transfer  to  Ex¬ 
ploration  its  producing  properties,  the 
production  from  which  will  be  sold  to 
CIG  by  Exploration  at  applicable  area 
rates.  The  purpose  of  the  transfer  is  to 
establish  and  fund  a  five-year  explora¬ 
tion  and  development  program  by  Ex¬ 
ploration  with  the  additional  revenues 
generated  by  pricing  the  gas  produced  at 
the  applicable  area  rates  instead  of  the 
cost-of -service  basis  currently  used  by 
CIG.  That  authorization  would  be  sub¬ 
ject  to  certain  protective  conditions  set 
out  in  the  Settlement  Agreement  which 
include,  inter  alia,  that  Exploration  will 
expend  for  exploration  and  development 
over  the  five-year  program  period  a  mini¬ 
mum  of  50.9  million  dollars,  that  Ex¬ 
ploration  will  dedicate  reserves  of  275,000 
MMcf  within  a  seven-year  period,  that  if 
Exploration  should  fail  to  achieve  this 
level  of  reserve  dedication,  it  would  make 
reimbursement  to  CIG,  to  be  flowed 
through  to  CIG’s  customers,  on  the  basis 
of  18.51  cents  per  Mcf  for  each  Mcf  short 
of  275,000  MMcf,  and  that  all  gas  pro¬ 
duced  and  discovered  by  Exploration 
from  the  leaseholds  there  involved  or  ac¬ 
quired  by  Exploration  with  monies  from 
the  fund  will  be  dedicated  to  CIG’s  sys¬ 
tem  to  the  extent  economically  feasible. 
The  Settlement  Agreement  also  author¬ 
izes  CIG  to  Include  in  its  cost  of  service, 
the  cost  of  gas  purchased  from  Explora¬ 
tion  at  the  applicable  area  rate  then  pre¬ 
vailing. 

Any  person  desiring  to  make  comments 
on  this  proposed  Stipulation  and  Agree¬ 
ment  of  Settlement  should  file  written 
comments  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  $  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.10) .  All 
such  comments  should  be  filed  on  or  be¬ 
fore  October  26, 1973. 

Copies  of  the  Stipulation  and  Agree¬ 
ment  of  Settlement  and  Motion  for  Ap¬ 
proval  are  on  file  in  the  Commission’s 
public  files  and  are  available  for  inspec¬ 
tion  by  any  person  desiring  to  inquire 
more  fully  into  the  contents  thereof. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22501  Filed  10-23-73:8:45  am[ 


[Docket  No.  E-8008] 

FLORIDA  POWER  AND  LIGHT  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

October  15,  1973. 

On  October  5,  1973,  Staff  Counsel  filed 
a  motion  to  extend  the  service  date  and 
the  hearing  date  as  fixed  by  notice  issued 
May  31,  1973,  in  the  above-designated 
matter.  The  motion  states  that  counsel 
for  the  company  has  informed  the  par¬ 


ties  that  the  large  amount  of  intervenor 
testimony  and  the  is^ties  raised  therein 
necessitated  a  delay  in  the  company  re¬ 
buttal  service  date  until  October  15, 1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Company  Rebuttal  Date,  October  25,  1973. 

Hearing,  November  7,  1973,  10  a.m.,  e.s.t. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-22512  Filed  10-23-73;8:45  am] 


[Docket  No.  RP74— 26] 

LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Rate  Increase 

October  12,  1973. 

Take  notice  that  Louisiana-Nevada 
Transit  Company  (Louisiana-Nevada), 
on  September  28, 1973,  tendered  for  filing 
an  increase  in  the  rate  for  the  sale  of 
natural  gas  under  its  Rate  Schedule  G-l. 

Louisiana-Nevada  states  the  City  of 
DeQueen,  Arkansas  (City)  is  the  sole 
purchaser  under  Rate  Schedule  G-l  and 
that  said  Rate  Schedule  has  terminated, 
but  service  continues  to  be  rendered 
under  the  expired  Service  Agreement. 

Louisiana-Nevada  states  that  the  pro¬ 
posed  rate  Increase  is  39.50  cents  per 
Mcf.  According  to  Louisiana-Nevada  the 
rate  filing  includes  provision  for  a  Pur¬ 
chased  Gas  Adjustment  clause  as  Section 
12  of  the  General  Terms  and  Condi¬ 
tions  of  Louisiana-Nevada’s  FPC  Gas 
Tariff  as  permitted  by  Commission 
Order  Nos.  452  and  4 5 2- A. 

Louisiana-Nevada  requests  a  waiver  of 
the  requirement  for  filing  an  auditor’s 
statement.  The  proposed  effective  date 
is  November  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  $$  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  29,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro¬ 
testant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  73-22502  Filed  10-23-73:8:45  am] 


[Docket  No.  CP74-87] 

LOWELL  GAS  CO.  AND 
NEW  ENGLAND  LNG  CO.,  INC. 

Notice  of  Application 

October  15, 1973. 

Take  notice  that  on  September  27, 
1973,  Lowell  Gas  Company  (Lowell),  95 
East  Merrimack  Street,  Lowell,  Massa¬ 
chusetts  01853,  and  New  England  LNG 
Co.,  Inc.  (NELNG),  Willie  and  Dutton 
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Streets,  Lowell,  Massachusetts  01853, 
filed  in  Docket  No.  CP74-87  a  joint  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  a  authoriz¬ 
ing  the  sale  and  delivery  of  natural  gas, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicants  state  that  Lowell  has  con¬ 
tracted  with  Consolidated  Edison  Com¬ 
pany  of  New  York,  Inc.  (Con  Edison), 
for  an  exchange  in  which  1,000,000  Mcf 
of  natural  gas  will  be  released  by  Con 
Edison  for  the  account  of  Lowell,  during 
the  fall  and  early  winter  of  1973,  and 
Lowell  will  provide  334,000  Mcf  of  peak¬ 
ing  service  to  Con  Edison.  Applicants 
state  said  exchange  has  been  commenced 
under  §  157.22  of  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.22) . 

Lowell  herein  requests  authority  to  sell 
to  NELNG  180,000  Mcf  of  said  natural 
gas  released  by  Con  Edison,  500,000  Mcf 
of  which  is  to  be  delivered  by  Transcon¬ 
tinental  Gas  Pipeline  Company  (Trans- 
co)  to  Philadelphia  Gas  Works  (PGW) 
for  Lowell’s  account. 

NELNG  states  that  the  180,000  Mcf  of 
gas  it  proposes  to  purchase  from  Lowell 
will  be  used  to  pay  back  PGW  for  gas 
borrowed  during  the  winter  of  1972-3 
which  was  liquefied  by  PGW  and  deliv¬ 
ered  to  NELNG  which  sold  said  gas  to 
various  distributing  companies.  NELNG 
requests  authority  to  deliver  or  cause  to 
be  delivered  said  gas  to  PGW. 

NELNG  states  that  authorization  of 
the  proposed  sale  by  Lowell  will  enable 
NELNG  to  satisfy  contractual  obligations 
with  PGW. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  6,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testanfes  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  cm  Its  own  motion  believes  that  a 


formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22513  FUed  10-23-73:8:45  am] 


[Docket  No.  E-8415] 

NORTHERN  STATES  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 

October  15, 1973. 

Take  notice  that  Northern  States 
Power  Company  (Northern)  tendered 
for  filing  on  September  24,  1973,  pro¬ 
posed  changes  to  its  FPC  Rate  Schedule 
No.  154  which  designates  the  Upper  Mis¬ 
sissippi  Valley  Power  Pool  Agreement, 
Supplement  Nos.  14  and  15.  The  tender 
consists  of  rate  changes  contained  in  the 
Third  Revised  Service  Schedules  A  and 
B  and  First  Revised  Service  Schedule  I 
for  the  period  November  1,  1973,  through 
October  31,  1974  respectively.  Northern 
states  that  this  tender  is  in  accordance 
with  Commission  instructions  of  Novem¬ 
ber  22,  1972.  Northern  requests  an  effec¬ 
tive  date  of  November  1, 1973. 

In  support  of  its  tender.  Northern  as¬ 
serts  the  increased  costs  shown  in  its 
submittal  result  from  increased  costs  of 
material,  labor,  financing,  environmental 
protection  facilities  and  the  costs  of 
satisfying  regulatory  authorities  includ¬ 
ing  delays  resulting  therefrom.  Further, 
Northern  avers  that  the  rates  provided 
for  in  Service  Schedules  A,  B,  and  I  are 
negotiated  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE„  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  26,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22503  FUed  10-23-73:8:45  am] 


[Docket  No.  E-8423 ] 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 
Initial  Rate  Filing 

October  15, 1973. 

Take  notice  that  on  September  28, 
1973,  Orange  and  Rockland  Utilities,  Inc. 
(Rockland)  tendered  for  filing,  pursuant 
to  Section  35.12  of  the  Commissions 


Regulations,  an  initial  rate  schedule  set 
forth  as  an  Agreement  between  Rock¬ 
land  and  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Ed) .  The  Agree¬ 
ment  provides  for  the  sale  of  200  MW 
of  capability  and  the  energy  therewith 
by  Rockland  to  Con  Ed  from  Rockland’s 
entitlement  in  Bowline  Point  Unit  No.  1 
from  October  29,  1973,  through  April  27, 
1974. 

The  Agreement  provides  that  Con  Ed 
will  pay  $80/MW-day  for  the  200  MW 
of  capability  being  purchased,  and  that 
the  charges  for  associated  energy  shall 
be  the  variable  operating  and  mainte¬ 
nance  costs  directly  related  to  the  energy 
sold  together  with  a  percentage  of  oper¬ 
ating  and  maintenance  costs.  Rockland 
claims  that  the  capability  being  sold  un¬ 
der  this  Agreement  in  the  winter  of  1973- 
74  is  not  required  to  meet  the  needs  of 
its  own  system  customers,  thus  the 
Agreement  will  enable  Rockland  to  ob¬ 
tain  revenues  which  would  have  to  be 
fully  absorbed  by  it  and  its  retail 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene,  unless  such  petition  has  been 
filed  previously,  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  26,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-22514  Filed  10-23-73:8:45  am] 


[Docket  No.  CI74-186] 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

October  15, 1973. 

Take  notice  that  on  September  17, 
1973,  Phillips  Petroleum  Company  (Ap¬ 
plicant),  Bartlesville,  Oklahoma  74004, 
filed  in  Docket  No.  CI74-186  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Na¬ 
tural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United  Gas 
Pipe  Line  Company  from  the  West  Bryce- 
land  Field,  Bienville  Parish,  Louisiana, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  August  24,  1973, 
within  the  contemplation  of  §  157.29  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  one  year  from  the  end 
of  the  sixty -day  emergency  period  within 
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the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.70).  Applicant  proposes 
to  sell  approximately  5,000  Mcf  of  gas  per 
day  at  60.0  cents  per  Mcf  at  15.025  p.si.a^ 
subject  to  upward  and  downward  Btu 
adjustment. 

It  appeai-s  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  October  29, 1973,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22504  Filed  10-23-73:8:45  am] 

[Docket  No.  CP74-89] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

October  12,  1973. 

Take  notice  that  on  October  1,  1973, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  1500  Southwest  Tower,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP74- 
89  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  natural  gas  facilities  in  the 
West  Cameron  Area,  South  Addition, 
offshore  Louisiana,  and  near  Erath, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Applicant  proposes  to  construct  and 
operate  approximately  7.8  miles  of  24- 
inch  pipeline  beginning  at  Block  587, 
West  Cameron  Area,  South  Addition,  off¬ 
shore  Louisiana,  and  extending  in  a  gen¬ 
erally  northerly  direction  to  Block  565, 
West  Cameron  Area.  Applicant  states 
that  this  line  is  needed  in  order  for  it  to 
deliver  gas  produced  from  West  Cameron 
Area,  which  it  has  contracted  to  buy,  to 
Stingray  Pipeline  Company  (Stingray) 
which  will  transport  this  gas  onshore  for 
Applicant’s  account  to  Natural  Gas  Pipe¬ 
line  Company  of  America  at  a  point  near 
Erath,  Vermilion  Parish,  Louisiana.  Nat¬ 
ural  in  turn  will  redeliver  this  gas  to 
Applicant  at  the  outlet  of  Texaco  Inc.’s 
Henry  Plant  near  Erath.  In  order  to  ac¬ 
cept  this  gas  at  the  Henry  plant,  Appli¬ 
cant  proposes  to  construct  approximately 
1.7  miles  of  16-inch  pipeline  from  the 
outlet  of  the  Henry  Plant  to  Applicant’s 
transmission  system.  Applicant  indicates 
that  it  has  acquired  the  rights  through 
advance  payment  agreements  to  pur¬ 
chase  gas  reserves  attributable  to  the 
interests  of  Pennzoil  Offshore  Gas  Op¬ 
erators,  Inc.,  and  Cities  Service  Oil  Com¬ 
pany  from  Blocks  587,  548,  and  572  in 
the  West  Cameron  Area. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  at  $5,530,000,  which 
it  plans  to  finance  from  funds  on  hand. 

Stingray  has  filed  an  application  in 
Docket  No.  CP73-27  for  authorization  to 
construct  the  offshore  pipeline,  into 
which  Applicant  proposes  to  deliver  the 
subject  gas.  Natural  has  filed  an  appli¬ 
cation,  as  amended,  in  Docket  No.  CP73- 
219,  for  authorization  to  transport  the 
subject  gas  for  United. 

Applicant  additionally  requests  that 
the  subject  application  be  consolidated 
with  the  proceeding  pending  in  Docket 
No.  CP73-27,  et  al.  (which  includes 
Docket  No.  CP73-219  and  which  has  been 
set  for  formal  hearing) . 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  5,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wall  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 


view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-22515  Filed  10-23-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 
Domestic  Policy  Directive  of  May  15,  1973 

In  accordance  with  8  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  July  17, 1973.1 

The  Information  reviewed  at  this  meeting, 
including  recent  developments  In  Industrial 
production,  employment,  and  retail  sales, 
suggests  that  growth  In  economic  activity 
moderated  In  the  second  quarter  from  the 
exceptionally  rapid  pace  of  the  two  preceding 
quarters.  Increases  In  employment  were  rela¬ 
tively  substantial,  however,  and  In  June  the 
unemployment  rate  dropped  below  5  percent. 
Wage  rates  advanced  at  a  faster  pace  during 
the  second  quarter  than  earlier  In  the  year. 
In  the  months  Immediately  preceding  the 
price  freeze  Imposed  In  mid -June,  the  rise  In 
prices  of  both  Industrial  commodities  and 
farm  and  food  products  remained  extraordi¬ 
narily  rapid. 

The  U.S.  merchandise  trade  balance  wors¬ 
ened  In  May  as  Import  prices  rose  sharply 
further,  but  the  trade  deficit  remained  well 
below  the  first-quarter  average.  In  foreign  ex¬ 
change  markets,  the  Jointly  floating  conti¬ 
nental  European  currencies  rose  sharply  fur¬ 
ther  against  the  dollar  In  early  July.  After  the 
first  week  In  July,  the  dollar  recovered  some¬ 
what  on  the  basis  of  market  expectations  of 
official  Intervention.  On  July  10  the  Federal 
Reserve  announced  substantial  Increases  In 
Its  swap  arrangements  with  other  central 
banks. 

Both  the  narrowly  and  more  broadly  de¬ 
fined  money  stock  rose  sharply  In  May  and 
June,  although  Inflows  of  consumer-type 
time  and  savings  deposits  slackened  some¬ 
what  In  the  latter  month.  Expansion  In  bank 
credit  continued  at  a  substantial  pace.  Since 
mid-June  both  short-  and  long-term  market 
Interest  rates  have  advanced  considerably 
further,  with  the  sharpest  Increases  In  the 
short-term  sector.  On  June  29  increases  were 
announced  In  Federal  Reserve  discount  rates, 
from  6(4  to  7  percent,  and  In  member  bank 
reserve  requirements:  on  July  6  celling  Inter¬ 
est  rates  were  Increased  on  time  and  savings 
deposits  at  commercial  banks  and  other 
thrift  institutions. 

In  light  of  the  foregoing  developments.  It 
Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  con¬ 
ducive  to  abatement  of  Inflationary  pres¬ 
sures,  a  more  sustainable  rate  of  advance  In 
economic  activity,  and  progress  toward  equ- 
llbrlum  In  the  country’s  balance  of  payments. 

To  Implement  this  policy,  while  taking 
account  of  International  and  domestic  fi¬ 
nancial  market  developments  and  the  forth¬ 
coming  Treasury  financing,  the  Committee 
seeks  to  achieve  bank  reserve  and  money 
market  conditions  consistent  with  slower 
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growth  in  monetary  aggregates  over  the 
months  Immediately  ahead  than  occurred  on 
average  In  the  first  half  of  the  year. 

By  order  of  the  Federal  Open  Market 
Committee,  October  15, 1973. 

Arthur  L.  Broida, 

Secretary. 

[FR  Doc.73-22536  Filed  10-23-73:8:45  am] 


OLD  KENT  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  UJS.C.  1842(a)  (3) )  to 
acquire  all  of  the  voting  shares  of  the 
successor  by  merger  to  the  Peoples  State 
Bank  of  Holland,  Holland,  Michigan 
(Bank) .  The  bank  into  which  Bank  is  to 
be  merged  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(0). 

Applicant  controls  two  banks  with  ag¬ 
gregate  deposits  of  $661.7  million,  repre¬ 
senting  2.8  percent  of  the  total  deposits 
in  commercial  banks  in  Michigan,  and  is 
the  seventh  largest  banking  organiza¬ 
tion  in  the  State.'  The  acquisition  of 
Bank  (deposits  of  $49.1  million)  would 
increase  Applicant’s  share  of  State  de¬ 
posits  by  only  0.2  percentage  point  and 
its  rank  would  remain  unchanged. 

Bank  is  the  larger  of  two  banks  head¬ 
quartered  in  the  city  of  Holland  (popu¬ 
lation  of  26,000) ,  located  27  miles  south¬ 
west  of  Grand  Rapids,  and  is  the  second 
largest  of  three  banks  in  the  Holland 
banking  market 2  with  31  percent  of  total 
deposits  therein.  The  largest  bank  in  the 
market,  First  Michigan  Bank  and  Trust 
Company,  Zeeland  (“Zeeland  Bank”),  is 
located  five  miles  northeast  of  Bank  and 
controls  almost  48  per  cent  of  total  de¬ 
posits  in  the  market.  The  smallest  of  the 
three  banks,  which  controls  approxi¬ 
mately  21  percent  of  deposits,  recently 
affiliated  with  a  bank  holding  company 
system.  It  appears  that  consummation 
of  the  proposal  would  not  have  an  undue 
adverse  effect  cm  any  competing  bank. 

Applicant’s  lead  bank,  Old  Kent  Bank 
and  Trust  Company,  Grand  Rapids  (Old 


1  All  banking  data  are  as  of  December  31, 
1972,  adjusted  to  reflect  bank  holding  com¬ 
pany  formations  and  acquisitions  approved 
by  the  Board  through  June  30, 1973. 

■The  Holland  banking  market  Is  approxi¬ 
mated  by  the  northwest  portion  of  Allegan 
County  and  the  southwest  portion  of  Ottawa 
County. 


Kent),  with  deposits  of  $647.3  million,  is 
the  largest  banking  organization  in  the 
Grand  Rapids  banking  market  and  con¬ 
trols  49  per  cent  of  its  total  deposits. 
While  the  Grand  Rapids  and  Holland 
banking  markets  are  adjacent,  they  are 
separate  market  areas.  Old  Kent’s  head 
office  is  in  Grand  Rapids  and  its  penetra¬ 
tion  of  the  adjacent  Holland  market  has 
been  nominal  except  for  a  few  large  busi¬ 
ness  accounts.  This  is  shown  by  the  fact 
that  Old  Kent’s  Hudsonville  branch,  lo¬ 
cated  13  miles  northeast  of  Holland,  has 
not  in  any  way  significantly  affected  the 
Holland  market,  and  therefore,  this 
branch  does  not  represent  a  reasonable 
alternative  to  banking  services  offered  in 
Holland .  Applicant  draws  deposits  from 
the  Holland  market  representing  only  2 
per  cent  of  the  total  deposits  in  that 
market  while  Bank  has  no  deposits  drawn 
from  Old  Kent’s  service  area.  In  view  of 
the  above,  the  Board  concludes  that  there 
is  no  meaningful  existing  competition  be¬ 
tween  Applicant  and  Bank.  While  Appli¬ 
cant  has  the  size  and  resources  to  enter 
the  market  de  novo,  this  method  of  ex¬ 
pansion  is  unlikely  as  the  Holland  market 
is  not  particularly  attractive  for  such 
entry.  It  has  not  been  a  rapidly  expand¬ 
ing  area;  the  deposits  per  banking  office 
are  $14.4  million  compared  to  the  State 
average  of  $14.7  million  and  the  popula¬ 
tion  per  banking  office  ratio  is  5,273  rela¬ 
tive  to  the  State  average  of  5,495.  On  the 
basis  of  the  record  before  it,  the  Board 
concludes  that  the  acquisition  would 
have  no  significant  adverse  effect  on  ex¬ 
isting  or  potential  competition  in  any 
relevant  area. 

The  financial  condition  and  manageri¬ 
al  resources  of  Applicant,  its  subsidiary 
banks,  and  Bank  are  generally  satisfac¬ 
tory,  future  prospects  for  all  are  favor¬ 
able.  Applicant  proposes  to  assist  Bank  in 
providing  new  or  improved  services  with 
respect  to  areas  such  as  installment, 
mortgage,  and  commercial  leading,  trust 
services,  computer  and  international 
services.  While  there  is  no  evidence  in  the 
record  that  the  banking  needs  of  the  area 
are  not  being  adequately  served,  the  im¬ 
proved  or  expanded  services  would  pro¬ 
vide  customers  with  an  alternative  source 
of  such  services  and,  further,  would  en¬ 
able  Bank  to  compete  more  effectively 
with  the  aggressive  Zeeland  Bank.  There¬ 
fore,  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  communities 
to  be  served  are  regarded  as  consistent 
with  approval.  It  is  the  Board’s  judg¬ 
ment  that  consummation  of  the  proposed 
acquisition  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  records,3  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 


*  Dissenting  Statement  of  Governors  Brim¬ 
mer  and  Holland  filed  as  part  of  the  original 
document.  Copies  available  upon  request  to 
the  Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551,  or  to 
the  Federal  Reserve  Bank  of  Chicago. 


good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,4 
effective  October  12,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[FR  Doc.73-22541  Filed  10-23-73:8:45  am] 


PSB  BANK 

Order  Approving  Application  for 
Consolidation  of  Banks 

PSB  Bank,  Holland,  Michigan,  a  pro¬ 
posed  State  member  bank  of  the  Federal 
Reserve  System,  has  applied  for  the 
Board’s  approval  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c))  of  the 
consolidation  of  that  bank  with  The 
Peoples  State  Bank  of  Holland,  Holland, 
Michigan,  under  the  name  of  The 
Peoples  State  Bank  of  Holland. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,1  has  been  published,  and  the 
Board  has  requested  reports  on  competi¬ 
tive  factors  from  the  Attorney  General 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  applica¬ 
tion  in  light  of  the  factors  set  forth  in  the 
Act. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  in  the  Board’s  Order  of  this  date 
relating  to  the  application  of  Old  Kent 
Financial  Corporation  to  acquire  the  suc¬ 
cessor  by  merger  to  The  Peoples  State 
Bank  of  Holland,  provided  that  said  con¬ 
solidation  shall  not  be  consummated  (a) 
before  the  thirtieth  calendar  day  follow¬ 
ing  the  date  of  this  Order  or  (b)  later 
than  three  months  after  the  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  October  12,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-22542  Filed  10-23-73:8:45  am] 


TWIN  GATES  CORP.  AND  NORTHERN 
STATES  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Kelly 
Mortgage  and  Investment  Company 

Twin  Gates  Corporation  (Twin),  Wil¬ 
mington,  Delaware,  and  its  subsidiary, 


■Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  and  Sheehan. 
Voting  against  this  action:  Governor  Brim¬ 
mer  and  Holland.  Absent  and  not  voting: 
Governor  Bucher. 

1  Dissenting  Statement  of  Governors  Brim¬ 
mer  and  Holland  filed  as  part  of  the  original 
document.  Copies  available  upon  request  to 
the  Board  of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  or  to  the 
Federal  Reserve  Bank  of  Chicago. 

■Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  and  Sheehan. 
Voting  against  this  action:  Governors  Brim¬ 
mer  and  Holland.  Absent  and  not  voting: 
Governor  Bucher. 
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NOTICES 


Northern  States  Bancorporation,  Inc. 
(Northern),  Detroit,  Michigan,  bank 
holding  companies  within  the  meaning 
of  the  Bank  Holding  Company  Act,  have 
applied  for  the  Board’s  approval,  under 
section  4(c)(8)  of  the  Act  and  §  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  to 
acquire  directly  or  indirectly  all  of  the 
voting  shares  of  Kelly  Mortgage  and  In¬ 
vestment  Company  and  its  subsidiaries, 
Kelly  Holding  Company  and  Income  Ad¬ 
visory  Corporation,  all  with  head  offices 
in  Flint,  Michigan  (hereinafter  collec¬ 
tively  referred  to  as  “Company”) ,  a  com¬ 
pany  that  engages  directly  and  indirectly 
in  the  activity  of  mortgage  banking  and 
indirectly  in  the  activity  of  acting  as 
advisor  to  a  real  estate  investment  trust. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank¬ 
ing  (12  CFR  225.4(a)  (1),  (3),  and  (5)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  21826).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Twin  controls  one  bank  directly  and, 
through  its  subsidiary,  Northern,  indi¬ 
rectly  controls  two  additional  banks, 
which  banks  have  aggregate  deposits  of 
$733  million,  representing  2.9  percent  of 
total  deposits  in  commercial  banks  in 
Michigan.1  Northern  proposes  to  acquire 
all  of  the  shares  of  Company,  and,  by 
virtue  of  section  2(g)(1)  of  the  Act, 
Twin  would  be  deemed  to  indirectly  con¬ 
trol  such  shares  of  Company.  Directly, 
and  indirectly  through  subsidiaries. 
Company’s  activities  include  originating 
and  selling  mortgage  loans  to  permanent 
investors,  servicing  mortgages  on  busi¬ 
ness  and  other  nonfarm  properties,  mak¬ 
ing  interim  construction  loans,  and  serv¬ 
ing  as  advisor  to  a  real  estate  invest¬ 
ment  trust.  Company,  with  three  offices 
in  Michigan,  one  office  in  Texas,  and  one 
office  in  Florida,  is  the  186th  largest 
mortgage  company  in  the  Nation  in 
terms  of  the  volume  of  permanent  mort¬ 
gages  serviced.2 

Company  has  offices  located  in  Lansing 
and  Birmingham.  Michigan.  Company’s 
Lansing  office  is  located  in  the  same  area 
as  Applicants’  subsidiary  Bank  of  Lan¬ 
sing  (Lansing  Bank),  while  Company’s 
Birmingham  office  is  located  in  the  De¬ 
troit  SMSA  where  Applicant’s  subsidiary, 
City  National  Bank  of  Detroit  (City  Na¬ 
tional)  is  located.  City  National  and  Lan¬ 
sing  Bank  each  engage  in  (1)  interim 
construction  lending;  (2)  origination  of 
permanent  mortgage  loans  on  income 
producing  properties;  and  (3)  origina¬ 
tion  of  permanent  mortgage  loans  on 
one-to-four  family  residences.  Approxi¬ 
mately  90  percent  of  Company’s  total 
1972  construction  loans  were  originated 
in  the  Flint  area.  Company  originated 
only  two  permanent  mortgage  loans  on 
income  producing  properties  in  the  De- 


1  Unless  otherwise  noted,  financial  data  are 
as  of  December  31,  1972. 

*  Data  regarding  mortgage  banking  ranking 
are  as  of  June  30, 1972. 


troit  area  and  only  one  such  loan  in  the 
Lansing  area  in  1972.  Company  did  not 
originate  any  mortgage  loans  on  one-to- 
four  family  residences  in  the  Detroit  area 
in  1972.  Accordingly,  it  does  not  appear 
that  Applicants’  acquisition  of  Company 
would  eliminate  any  significant  compe¬ 
tition  in  these  product  lines  in  either  City 
National’s  or  Lansing  Bank’s  area. 

Consummation  of  the  proposal  would 
eliminate  some  existing  competition  be¬ 
tween  Company  and  Lansing  Bank  with 
respect  to  permanent  one-to-four  family 
residential  mortgages.  In  1972,  Company 
originated  $2.4  million  in  such  loans  in 
Lansing  Bank’s  area,  while  Lansing  Bank 
originated  $1.8  million  in  such  loans  in 
that  area.  Although  the  combined  per¬ 
manent  one-to-four  family  residential 
mortgage  originations  of  Company  and 
Lansing  Bank  may  have  amounted  to  10 
percent  of  the  total  volume  of  origina¬ 
tions  in  Lansing  Bank’s  area,  several  fac¬ 
tors  diminish  the  importance  of  this  fact. 
It  appears  that  two  lenders  in  Lansing 
Bank’s  area  each  originated  approxi¬ 
mately  $15  million  in  such  loans  in  1972. 
Thus,  Applicants’  acquisition  of  Com¬ 
pany  would  not  place  it  in  dominant 
position  in  that  area.  Moreover,  several 
alternative  sources  of  residential  mort¬ 
gage  credit  will  remain  to  serve  the  area. 
Accordingly,  the  Board  finds  that  no  sig¬ 
nificant  existing  competition  would  be 
eliminated  in  Lansing  Bank’s  area  upon 
consummation  of  this  proposal.  Further, 
it  does  not  appear  that  Applicants’  ac¬ 
quisition  of  Company  would  result  in  the 
foreclosure  of  any  significant  potential 
competition  in  view  of  Company’s  need 
for  capital  in  order  to  expand  and  the 
fact  that  Company  and  Applicants’  sub¬ 
sidiary  banks  emphasize  different  types 
of  mortgage  lending. 

Moreover,  upon  consummation  of  this 
proposal.  Applicants’  have  committed  to 
increase  Company’s  capital  by  $1  million. 
Acquisition  of  Company  by  Applicants 
will  also  likely  provide  greater  access  to 
financial  markets  for  Company.  Accord¬ 
ingly,  Applicants’  acquisition  of  Company 
should  enable  it  to  offer  a  broader  range 
of  improved  services  to  its  customers  and 
increase  its  competitive  effectiveness. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)  (8)  is  favorable.  Accordingly, 
the  applications  are  hereby  approved. 
This  determination  is  subject  to  the  con¬ 
ditions  set  forth  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board’s  author¬ 
ity  to  require  such  modification  or  termi¬ 
nation  of  the  activities  of  a  holding  com¬ 
pany  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes  of 
the  Act  and  the  Board’s  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 


Board  or  by  the  Federal  Reserve  Bank  of 
Chicago. 

By  order  of  the  Board  of  Governors,* 
effective  October  12, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 
[FR  Doc.73-22543  Filed  10-23-73; 8: 45  am] 


WAVERLY  INVESTMENT  CO. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Continuation  of  In¬ 
surance  Agency  Activities 

Waverly  Investment  Company,  Wav- 
erly,  Missouri,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (1)  of  the  Act 
(12  U.S.C.  1842(a)  (1) )  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  up  to  100  percent  of  the  voting 
shares  of  Bank  of  Waverly,  Waverly, 
Missouri  (Bank). 

Applicant  has  also  applied  for  the 
Board’s  approval  under  section  4(c)(8) 
of  the  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  Regulation  Y  to  acquire 
Mallen  Insurance  Agency,  Waverly, 
Missouri  (Agency),  and  thereby  to  en¬ 
gage  in  permissible  insurance  agency 
activities  in  Waverly  (population  of  900) . 
The  operation  by  a  bank  holding  com¬ 
pany  of  a  general  insurance  agency  in  a 
community  with  a  population  not  exceed¬ 
ing  5,000  is  an  activity  that  the  Board 
has  previously  determined  to  be  closely 
related  to  banking  (12  CFR  225.4(a)  (9) 
(iii)  (a) ). 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica¬ 
tions  and  all  comments  received  in  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act,  and  the  consideration  spe¬ 
cified  in  section  4(c)  (8)  of  the  Act. 

Applicant  is  a  non-operating  corpo¬ 
ration  recently  organized  for  the  purpose 
of  acquiring  shares  of  Bank  and  an  ex¬ 
isting  insurance  agency.  Bank  (deposits 
of  $3.4  million) ,  the  only  banking  insti¬ 
tution  in  Waverly,  an  agricultural  com¬ 
munity  located  60  miles  east  of  Kansas 
City,  is  the  sixth  largest  of  eleven  banks 
in  the  Waverly  banking  market1  and 
controls  4  percent  of  deposits  in  the  mar¬ 
ket.  (Banking  data  are  as  of  December  31, 
1972,  and  market  data  are  as  of  June  30, 
1972.)  Since  the  proposed  holding  com¬ 
pany  formation  is  essentially  a  restruc¬ 
turing  of  Bank’s  present  ownership,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  eliminate  any  ex¬ 
isting  or  potential  competition,  increase 
concentration  of  banking  resources,  or 
have  an  undue  adverse  effect  on  the  other 
banks  in  the  relevant  market.  Therefore, 
competitive  considerations  are  consistent 
with  approval  of  the  application. 


‘Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 

1  The  Waverly  banking  market  Is  approxi¬ 
mated  by  the  southeastern  portion  of  Ray 
County  and  the  northern  portion  of  Lafay¬ 
ette  County. 
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The  financial  condition,  managerial 
resources,  and  future  prospects  of  Bank 
are  regarded  as  satisfactory  and  consist¬ 
ent  with  approval  of  the  application.  The 
management  of  Applicant  is  essentially 
the  same  as  that  of  Bank,  and  Applicant’s 
financial  condition  and  future  prospects 
are  dependent  upon  profitable  operations 
by  both  Bank  and  Agency.  Applicant  will 
incur  debt  in  acquiring  Bank;  however, 
its  income  from  Bank  and  the  insurance 
agency  activities  should  provide  sufficient 
revenue  to  service  the  debt  without  im¬ 
pairing  the  financial  condition  of  Bank. 
Although  consummation  of  the  transac¬ 
tion  would  have  no  immediate  effect  on 
the  area’s  banking  convenience  and 
needs,  improved  services  may  result  in 
the  future  under  the  more  flexible  cor¬ 
porate  structure  of  the  holding  com¬ 
pany.  Considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community 
to  be  served,  therefore,  are  regarded  as 
being  consistent  with  approval  of  the 
application.  It  is  the  Board’s  judgment 
that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  to  ac¬ 
quire  Bank  should  be  approved. 

Agency  is  a  general  insurance  agency 
and  conducts  its  business  from  the  prem¬ 
ises  of  Bank  in  Waverly.  It  engages  in 
the  sale  of  credit  life,  credit  accident  and 
health  insurance  to  customers  of  Bank 
under  the  name  of  Waverly  Insurance 
Agency  and  sells  various  other  types  of 
general  insurance  under  the  name  of 
Agency.  As  it  is  the  only  insurance 
agency  in  Waverly,  continued  availability 
of  these  services  through  Applicant  as¬ 
sures  the  residents  of  the  Waverly  area 
of  a  convenient  source  of  insurance 
agency  services.  There  is  no  evidence  in 
the  record  indicating  consummation  of 
the  proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com¬ 
petition,  conflicts  of  interests,  unsound 
banking  practices  or  other  adverse  effects 
on  the  public  interest. 

On  the  basis  of  the  foregoing  and  other 
facts  reflected  in  the  record,  the  Board 
has  determined  that  the  considerations 
affecting  the  competitive  factors  under 
section  3(c)  of  the  Act  and  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  regarding  the  ac¬ 
quisition  of  Agency  under  section  4(c)  (8) 
are  favorable  and  that  such  applications 
should  be  approved. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  and 
Agency  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pursu¬ 
ant  to  delegated  authority.  The  deter¬ 
mination  as  to  Applicant’s  insurance  ac¬ 
tivities  is  subject  to  the  Board’s  authority 
to  require  such  modification  or  termina¬ 
tion  of  the  activities  of  a  holding  com¬ 
pany  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  .compli¬ 


ance  with  the  provisions  and  purposes  of 
the  Act  and  the  Board’s  regulations  and 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  October  15, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-22544  Filed  10-23-73; 8: 45  am] 


ALFRED  I.  DUPONT  TESTAMENTARY 
TRUST 

Determination,  and  Order  for  Divestiture, 

of  Control  of  Florida  National  Banks  of 

Florida,  Inc. 

The  Board  of  Governors  having  by 
Notice  dated  July  5,  1973,  Informed  the 
Trustees  of  the  Alfred  I.  duPont  Testa¬ 
mentary  Trust  (the  Trust)  that  the 
Board  was  not  satisfied  with  the  effec¬ 
tiveness  of  the  Trust’s  action  directed 
toward  divestiture  of  control  of  the  banks 
in  the  Florida  National  Banks  of  Florida 
holding  company  system  and  that  the 
Board  had  made  a  preliminary  deter¬ 
mination  pursuant  to  Regulation  Y  (12 
CFR  225.2(c) )  that  the  Trust  has  con¬ 
tinued  to  exercise  control  and/or  a  con¬ 
trolling  influence  over  the  management 
or  policies  of  Florida  National  Banks  of 
Florida  (Florida  National)  and/or  its 
subsidiary  banks  within  the  meaning  of 
section  2  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended;  and  the  Trust 
having,  by  resolution  adopted  in  response 
to  the  Board’s  Notice,  indicated  to  the 
Board  the  Trust’s  willingness  to  termi¬ 
nate  such  control  relationship  by  divest¬ 
ing  itself  of  the  Trust’s  holdings  of  Two 
Million  Three  Hundred  Thirty  Thou¬ 
sand,  Six  Hundred  Thirty-Eight  (2,330,- 
638)  shares  of  capital  stock  in  Florida 
National  and  having,  by  letter  dated 
September  17,  1973,  requested  until 
December  31,  1974,  to  negotiate  and 
conclude  the  sale  and  disposition  of  this 
block  of  stock;  and 

The  Trust,  not  having  contested  the 
Board’s  determination  of  a  control  rela¬ 
tionship,  and  not  having  requested  a 
hearing  on  the  determination  of  control, 
as  provided  in  Regulation  Y  (12  CFR 
225.2(0), 

Now  therefore  the  Board  finally  de¬ 
termines  on  the  basis  of  the  evidence 
before  the  Board  as  summarized  in  its 
Notice  dated  July  5,  1973,  and  the  pre¬ 
sumption  of  control  set  forth  in  §  225.2 
(b)(2)  of  Regulation  Y  that  the  Trust 
continues  to  exercise  control  and/or  a 
controlling  influence  over  Florida  Na¬ 
tional  and/or  its  subsidiary  banks  within 
the  meaning  of  Regulation  Y  and  the 
Bank  Holding  Company  Act  of  1956,  as 
amended,  and  that  the  Trust  remains  a 
bank  holding  company  within  the  mean¬ 
ing  of  section  2(a)  (2)  of  the  Bank  Hold¬ 
ing  Company  Act,  as  amended  12  U.S.C. 
1841(a)(2). 


* Voting  for  this  action :  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer. 
Sheehan,  Bucher  and  Holland.  Absent  and 
not  voting :  Chairman  Burns. 


The  Board  now  hereby  orders  the  Trust 
to  terminate  its  control  and/or  control¬ 
ling  influence  over  Florida  National 
and/or  its  subsidiary  banks. 

The  Trust  having  informed  the  Board 
of  its  willingness  to  terminate  the  control 
relationship  by  divestiture  of  its  capital 
stock  holdings  in  Florida  National,  and 
having  requested  to  be  given  until  De¬ 
cember  31,  1974,  to  dispose  of  said  stock 
holdings,  and  to  cease  to  be  a  bank  hold¬ 
ing  company. 

It  is  hereby  ordered.  That  the  Trust 
divest  itself  of  said  stock  holdings  so  as 
to  terminate  said  control  relationships  as 
required  by  the  Bank  Holding  Company 
Act  and  Regulation  Y  as  early  as  possible, 
but  in  no  event  later  than  December  31, 
1974;  and, 

It  is  further  ordered.  That  the  Trust 
submit  to  the  Board  within  sixty  (60) 
days  of  this  Order  a  specific  plan  for  the 
divestiture  of  the  stock,  which  plan  shall 
contain  explicit  provisions  to  assure  that 
the  Trust’s  disposition  of  the  stock  will 
terminate  control  and/or  controlling  in¬ 
fluence  by  the  Trust  over  Florida  Na¬ 
tional  and/or  any  bank.  The  plan  will  be 
reviewed  by  the  Board  for  effectiveness 
in  assuring  terminating  of  control  and 
conformity  in  all  respects  to  the  require¬ 
ments  of  the  Bank  Holding  Company  Act 
and  Regulation  Y  and  the  Trust  will  be 
promptly  advised.  After  approval  of  the 
plan,  the  Trust  shall  report  in  writing  to 
the  Board  every  thirty  days  on  the  prog¬ 
ress  in  implementing  the  plan;  and 

It  is  further  ordered.  That  jurisdiction 
over  the  divestiture  program  shall  remain 
with  the  Board  until  such  time  as  the 
Board  is  satisfied  that  the  Trust  has  fully 
complied  with  the  requirements  of  this 
Order  and  the  provisions  of  the  Bank 
Holding  Company  Act  and  Regulation  Y ; 
and  the  Board  shall  take  such  further  ac¬ 
tion  from  time  to  time  as  may  be  neces¬ 
sary  to  assure  compliance  with  the  terms 
of  this  Order. 

It  is  further  ordered.  That  no  request 
for  reconsideration  of  this  Order  will  be 
considered  unless  filed  within  10  days 
after  the  date  hereof  nor  will  it  be 
granted  unless  the  request  presents  rele¬ 
vant  material  facts  which,  for  good  cause 
shown,  were  not  previously  presented  to 
the  Board  or  unless  it  otherwise  appears 
to  the  Board  that  reconsideration  would 
be  appropriate. 

By  order  of  the  Board  of  Governors,' 
effective  October  15, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-22530  Filed  10-23-73:8:45  am) 


CENTRAL  BANCSHARES  OF  THE  SOUTH, 
INC. 

Acquisition  of  Bank 

Central  Bancshares  of  the  South.  Inc., 
Birmingham,  Alabama,  has  applied  for 
the  Board’s  approval  under  section  3(a) 


1  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane.  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 
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(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  The 
Sumiton  Bank,  Sumiton,  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  9,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  15,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-22531  Filed  10-23-73:8:45  am] 


CENTRAL  NATIONAL  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  "’wt,  Banks 
and  Acquisition  of  an  Insurance  Agency 

Central  National  Bancshares,  Inc.,  Des 
Moines,  Iowa,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  in  separate 
applications  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  shares  of 
each  of  two  banks  as  follows:1 

(1)  90  percent  or  more  of  the  voting 
shares  of  Kossuth  Security  Investment 
Company  (Kossuth  Investment) ,  Mason 
City,  Iowa,  a  bank  holding  company, 
thereby  indirectly  acquiring  80  percent 
or  more  of  the  voting  shares  of  The  Se¬ 
curity  State  Bank,  Algona,  Iowa  (Algona 
State);1 

(2)  90  percent  or  more  of  the  voting 
shares  of  Unibank,  Inc.  (Unibank) , 
Mason  City,  Iowa,  a  bank  holding  com¬ 
pany,  thereby  indirectly  acquiring  80 
percent  or  more  of  the  voting  shares  of 
United  Home  Bank  &  Trust  Co.,  Mason 
City,  Iowa  (Mason  State)  .* 

Applicant  has  also  applied  for  the 
Board’s  approval  under  section  4(c)  (8) 


1  Applicant  has  also  applied  to  acquire  vot¬ 
ing  shares  of  United  American  Investment 
Co.,  Mason  City,  Iowa,  a  bank  holding  com¬ 
pany,  thereby  acquiring  First  State  Bank, 
Britt,  Iowa,  and  Britt  Insurance  Agency, 
Britt,  Iowa,  but  these  applications  have  been 
withdrawn. 

*  Kossuth  Investment  owns  82  percent  of 
the  voting  shares  of  Algona  State  and  an 
offer  to  purchase  shares  from  minority  share¬ 
holders  will  also  be  made.  Kossuth  Invest¬ 
ment  also  owns  4.9  percent  of  the  voting 
shares  of  The  First  National  Bank  of  Klemm, 
Klemm.  Iowa,  but  such  ownership  will  be 
divested  prior  to  consummation  of  the  pro¬ 
posed  acquisitions. 

•Unibank  presently  owns  approximately 
70  percent  of  the  voting  shares  of  Mason 
State,  but  will  own  80  percent  or  more  of 
such  shares  prior  to  consummation.  An  offer 
to  purchase  shares  from  minority  share¬ 
holders  will  be  made.  Unibank  also  owns  4.9 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Klemm,  Klemm,  Iowa,  but 
such  ownership  will  be  divested  prior  to  con¬ 
summation  of  the  proposed  acquisitions. 


of  the  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  to  acquire  the  assets  of  LuVeme 
Insurance  Agency,  LuVeme,  Iowa 
(Agency),  an  unincorporated  insurance 
agency  operated  by  Kossuth  Investment, 
and  thereby  to  engage  in  the  activities 
of  a  general  insurance  agency  in  a  com¬ 
munity  of  less  than  5,000  persons.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (9)  (iii)  (a) ) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and  4 
of  the  Act  (38  FR  12166  and  13062) .  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  and  the  con¬ 
siderations  specified  in  section  4(c)  (8)  of 
the  Act. 

Applicant  controls  one  bank,  Central 
National  Bank  and  Trust  Company,  Des 
Moines,  Iowa  (Central  National),  with 
deposits  of  approximately  $214  million, 
representing  under  3  percent  of  total  de¬ 
posits  in  commercial  banks  in  the  State, 
and  is  the  fifth  largest  banking  organiza¬ 
tion  in  Iowa.  (Banking  data  are  as  of 
June  30,  1972,  and  reflect  bank  holding 
company  formations  and  acquisitions  ap¬ 
proved  by  the  Board  through  August  15, 
1973.)  Upon  consummation  of  the  pro¬ 
posals  herein.  Applicant  would  control 
3.5  percent  of  total  deposits  in  commer¬ 
cial  banks  in  the  State  and  would  be¬ 
come  Iowa’s  third  largest  banking  orga¬ 
nization. 

Algona  State  (deposits  of  approxi¬ 
mately  $12  million)  is  the  larger  of  two 
commercial  banks  in  Algona  (popula¬ 
tion  of  6,032  as  of  1970)  and  operates  a 
single  branch  in  LuVerne  (population  of 
380  as  of  1970).  It  is  the  largest  of  eight 
commercial  banks  in  its  banking  market,4 
and  control  slightly  over  26  percent  of 
total  deposits  therein.  The  second  larg¬ 
est  bank  in  the  market  is  approximately 
the  same  size.  Mason  State  (deposits 
of  $41  million)  is  the  second  largest  of 
three  commercial  banks  in  Mason  City 
(population  30,491  as  of  1970)  and  is 
the  second  largest  of  eleven  commercial 
banks  in  the  Mason  City  banking  mar¬ 
ket;1  with  26  percent  of  deposits  in  that 
market.  The  largest  bank  in  the  market 
is  a  holding  company  affiliate  and  holds 
approximately  36  percent  of  total  de¬ 
posits  in  commercial  banks  in  that 
market. 

Mason  State  and  Algona  State  are  both 
located  in  the  northcentral  portion  of 
Iowa,  approximately  50  miles  apart  and 
over  100  miles  from  Applicant’s  banking 
subsidiary,  Central  National.  As  a  re- 


4  The  relevant  banking  market  Is  approxi¬ 
mated  by  the  lower  three-fifths  of  Kossuth 
County  plus  the  area  Immediately  to  the 
north  In  Kossuth  County  Including  the  town 
of  Bancroft. 

•The  Mason  City  banking  market  Is  ap¬ 
proximated  by  Cerro  Gorde  County  and  the 
towns  of  Sheffield,  Nora  Springs,  and  Manly 
which  are  located  In  adjacent  counties. 


suit  of  the  distances  Involved,  the  size  of 
the  banks,  and  other  facts  of  record, 
there  is  no  significant  competition  be¬ 
tween  Algona  State  and  Mason  State  or 
between  either  of  them  and  Central  Na¬ 
tional.  Nor,  in  view  of  the  distances  sepa¬ 
rating  the  banks,  Iowa’s  restrictive 
branching  laws,  and  other  facts  of  rec¬ 
ord,  does  it  appear  that  significant  fu¬ 
ture  competition  between  Algona  State 
and  Mason  State  or  between  either  of 
them  and  Applicant  would  be  foreclosed. 
However,  the  application  indicates  that 
the  President,  Chief  Executive  Officer, 
and  Director  of  Maso  State  proposes  to 
continue  in  those  positions  and  also  be¬ 
come  a  director  of  Applicant  and  of  Cen¬ 
tral  National.  This  individual,  either  by 
himself  or  along  with  business  associates, 
directly  or  indirectly  exercises  control 
over  two  other  banks  in  the  Mason  City 
banking  market,  American  State  Bank, 
Mason  City,  Iowa  (deposits  of  slightly 
over  $8  million) ,  and  Manly  State  Bank, 
Manly,  Iowa  (deposits  of  over  $6  mil¬ 
lion)  .*  The  Board  is  concerned  with  the 
conflict  of  interest  and  anticompetitive 
implications  of  permitting  this  individual 
to  serve  as  a  director  of  Applicant  and 
as  an  officer  and  director  of  Mason  State 
while  he,  at  the  same  time,  retains  sig¬ 
nificant  ownership  interests  in  compet¬ 
ing  banks.  Although  Applicant  and  the 
individual  are  aware  of  these  problems 
and  have  indicated  that  certain  steps  will 
be  taken  to  avoid  these  possible  conse¬ 
quences,  the  Board  believes  that  its  ap¬ 
proval  of  the  subject  applications  should 
assure  that  the  individual  will  not  serve 
as  an  officer  or  director  of  Applicant  or 
any  of  its  banking  subsidiaries  while  at 
the  same  time  retaining  significant  in¬ 
terests  in  any  competing  bank.  Accord¬ 
ingly,  the  Board  has  conditioned  its 
approval  as  hereinafter  set  forth  to 
assure  that  the  potential  conflict  of 
interest  and  anticompetitive  implications 
will  be  avoided.  On  this  basis  and  on  the 
record  herein,  the  Board  finds  that  con¬ 
summation  of  the  proposals  will  not  have 
an  adverse  effect  on  competition  in  anv 
relevant  area. 

The  financial  condition  and  manageri¬ 
al  resources  of  Applicant,  its  subsidiary 
bank,  and  the  proposed  subsidiary  banks 
are  regarded  as  satisfactory  and  future 
prospects  for  all  appear  favorable.  There 
is  no  evidence  in  the  record  to  indicate 
that  the  banking  needs  of  the  residents 
of  the  communities  involved  are  not  be¬ 
ing  adequately  served.  Consummation, 
however,  is  likely  to  provide  the  proposed 
subsidiary  banks  with  improved  trust 
services,  greater  funding  sources,  and 
additional  expertise.  Considerations  re- 


•The  individual  Is  presently  the  largest 
single  shareholder  In  each  of  the  two  bank 
holding  companies  which  together  control 
the  largest  block  of  American  State  Bank’s 
shares:  also,  he.  Individually,  owns  shares 
In  American  State  Bank.  In  addition,  he  and 
members  of  his  family  own  over  80  percent 
of  the  shares  of  Manly  State  Bank  where 
he  serves  as  Chairman  of  the  Board  of  Di¬ 
rectors  and  President.  Furthermore,  the  In¬ 
dividual  and  close  business  associate  pres¬ 
ently  control  each  of  eight  other  banks  In 
Iowa,  Including  Algona  State. 
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lating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con¬ 
sistent  with  approval  of  the  applications. 
It  is  the  Board’s  judgment  that  the  pro¬ 
posed  acquisitions  would  be  in  the  pub¬ 
lic  interest  and  that  the  applications  sub¬ 
ject  to  the  conditions  set  forth  below 
should  be  approved. 

Agency  is  a  general  insurance  agency 
and  conducts  its  business  solely  from  the 
branch  office  of  Algona  State  in  Lu Verne. 
Agency  is  the  only  insurance  agency  in 
LuVeme  and  Its  continued  affiliation 
with  the  branch  of  Algona  State  assures 
that  community  of  a  convenient  source 
of  Insurance  agency  services.  There  is 
no  evidence  in  the  record  indicating  that 
consummation  of  the  proposal  would  re¬ 
sult  in  any  undue  concentration  of  re¬ 
sources,  unfair  competition,  conflicts  of 
Interests,  unsound  banking  practices,  or 
other  adverse  effects  on  the  public  in¬ 
terest.  Based  upon  the  foregoing  and 
other  considerations  reflected  in  the  rec¬ 
ord,  the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  regarding 
the  acquisition  of  Agency  under  §  4(c) 
(8)  is  favorable  and  that  such  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,  and  for  the 
reasons  summarized  above,  the  applica¬ 
tions  under  section  3(a)  (3)  and  section 
4(c)  (8)  of  the  Act  are  approved,  sub¬ 
ject  to  the  following  conditions: 

(1)  Applicant  shall  not  permit  the  in¬ 
dividual  presently  serving  as  President, 
Chief  Executive  Officer,  and  Director  of 
Mason  State  to  serve  as  an  officer  or  di¬ 
rector  of  Applicant  or  of  any  of  Appli¬ 
cant’s  banking  subsidiaries  while  he,  at 
the  same  time,  serves  as  officer  or  di¬ 
rector  or  controls  in  any  manner  any 
bank  that  competes  with  a  banking  sub¬ 
sidiary  of  Applicant. 

(2)  Applicant  shall  not  permit  the 
aforesaid  Individual  to  serve  as  a  di¬ 
rector  or  officer  of  Applicant  or  any  of 
its  banking  subsidiaries  unless: 

(a)  He  shall  divest  his  direct  and  in¬ 
direct  ownership  of  voting  shares  of,  and 
6hall  cease  to  control  in  any  manner, 
American  State  Bank,  Mason  City,  Iowa, 
as  promptly  as  possible,  and  in  no  event 
later  than  six  months  after  he  has  be¬ 
come  an  officer  or  director  of  Applicant 
or  any  of  its  banking  subsidiaries;  and 

(b)  He  shall,  prior  to  becoming  an  of¬ 
ficer  or  director  of  Applicant  or  any  of 
its  banking  subsidiaries,  resign  as  an  of¬ 
ficer  and  director  of  Manly  State  Bank, 
Manly,  Iowa,  refrain  from  controlling 
Manly  State  Bank,  and  have  agreed,  in 
writing,  to  divest  his  direct  and  indirect 
ownership  interests  in  Manly  State  Bank, 
as  promptly  as  possible,  and  in  no  event 
later  than  two  years  after  he  has  become 
an  officer  or  director  of  Applicant  or  any 
of  its  banking  subsidiaries. 

(3)  Applicant  shall  not  permit  Inter¬ 
national  Bank,  Washington,  D.C.,  to  ex¬ 
ercise,  directly  or  indirectly,  a  controlling 
influence  over  the  management  or  poli¬ 
cies  of  Applicant  or  any  of  its  subsidi¬ 
aries  ; f  and 

(4)  No  shares  of  any  proposed  sub¬ 
sidiary  may  be  acquired  under  the 


Order  herein  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur¬ 
suant  to  delegated  authority. 

The  Order  herein  is  further  subject  to 
the  conditions  set  forth  in  S  225.4(c)  of 
Regulation  Y  and  to  the  Board’s  au¬ 
thority  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

Applicant’s  applications  to  acquire  vot¬ 
ing  shares  of  United  American  Invest¬ 
ment  Co.,  Mason  City,  Iowa,  thereby  ac¬ 
quiring  First  State  Bank,  Britt,  Iowa, 
and  Britt  Insurance  Agency,  Britt,  Iowa, 
are  dismissed  as  moot. 

By  orders  of  the  Board  of  Governors  • 
effective  October  12,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-22532  "iled  10-23-73:8:45  am] 


COMMERCE  BANCSHARES,  INC. 

Order  Approving  Application  To  Engage  in 
the  Underwriting  of  Credit  Life  and 
Credit  Accident  and  Health  Insurance 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval,  under  section  4(c)  (8) 
of  the  Act  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  a  company  (Com¬ 
pany)  to  be  organized  de  novo  to  en¬ 
gage  in  the  underwriting,  as  reinsurer, 
of  credit  life  and  credit  accident  and 
health  insurance.  Such  activity  has  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a) 
(10)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  pub¬ 
lished  (38  FR  22515) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant,  the  third  largest  banking 
organization  in  Missouri,  controls  26 
banks  with  aggregate  deposits  of  $1.1 
billion  representing  8.2  percent  of  the 
total  deposits  of  commercial  banks  in  the 
State.  (All  banking  data  are  as  of  De¬ 
cember  31, 1972,  and  reflect  holding  com- 


T International  Bank  previously  held  In  ex¬ 
cess  of  25  percent  of  the  voting  shares  of 
Applicant  and  has  taken  steps  satisfactory 
to  the  Board  to  terminate  Its  control  over 
Applicant.  International  Bank  presently  owns 
less  than  5  percent  of  Applicant’s  voting 
shares. 

•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting :  Chairman  Burns. 


pany  formations  and  acquisitions  ap¬ 
proved  through  August  31,  1973.) 

Company  will  be  formed  as  an  Arizona 
insurance  corporation  with  initial  capital 
of  $150,000.  As  Company  will  be  qualified 
to  underwrite  insurance  directly  only  in 
Arizona,  its  initial  activities  will  be 
limited  to  acting  as  reinsurer  of  credit 
life  and  credit  accident  and  health  in¬ 
surance  policies  offered  in  connection 
with  extensions  of  credit  by  Applicant’s 
subsidiaries.  Such  insurance  will  be  di¬ 
rectly  underwritten  by  an  insurer  or  in¬ 
surers  qualified  to  underwrite  the  in¬ 
surance  in  Missouri  and  will  thereafter 
be  “assigned  or  ceded’’  to  Company. 
Credit  life  and  disability  insurance  is 
generally  made  available  by  banks  and 
other  lenders  and  such  insurance  is  de¬ 
signed  to  assure  repayment  of  a  loan  in 
the  event  of  death  or  disability  of  the 
borrower. 

In  connection  with  its  addition  of 
credit  life  underwriting  to  the  list  of 
permissible  activities  for  bank  holding 
companies,  the  Board  stated  that: 

To  assure  that  engaging  in  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  applications  In  which  an  ap¬ 
plicant  demonstrates  that  approval  will 
benefit  the  consumer  or  result  In  other 
public  benefits.  Normally  such  a  showing 
would  be  made  by  a  projected  reduction  in 
rates  or  Increase  In  policy  benefits  due  to 
bank  holding  company  performance  of  this 
service. 

Applicant  has  stated  that  Company 
and  the  direct  insurer(s)  which  issues 
the  credit  life  and  credit  accidental  and 
health  insurance  offered  by  Applicant’s 
lending  subsidiaries  will  reduce  the  rate 
generally  charged  by  Applicant’s  lending 
subsidiaries  for  credit  life  insurance  by 
15  percent  and  will  reduce  the  rate 
charged  for  credit  accident  and  health 
insurance  by  5  percent.  The  Board  be¬ 
lieves  that  the  proposed  rate  changes 
provide  reduced  costs  to  customers  and 
are  procompetitive  and  in  the  public 
interest.  The  Board  concludes  that  such 
benefits  outweigh  any  possible  adverse 
effects  of  approval  of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
§  4(c)  (8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This  de¬ 
termination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  is¬ 
sued  thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  consum¬ 
mated  not  later  than  three  months  after 
the  effective  date  of  this  Order,  unless 
such  period  is  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Kansas  City. 
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By  order  of  the  Board  of  Governors,’ 
effective  October  15,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-22533  Filed  10-23-73:8:45  am) 


DEPOSITORS  CORP. 

Proposed  Acquisition  of  Firestone 
Financial  Corp. 

Depositors  Corporation,  Augusta, 
Maine,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  acquire  all  of  the  voting 
shares  of  Firestone  Financial  Corp., 
Chestnut  Hill,  Massachusetts.  Notice  of 
the  application  was  published  on  Sep¬ 
tember  12,  1973,  in  The  Boston  Globe, 
a  newspaper  circulated  in  Boston, 
Massachusetts. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  commercial  financing  of  personal 
property  and  equipment  through  deal¬ 
ers  on  a  full  recourse  basis  and  to  indi¬ 
vidual  borrowers  without  recourse,  and 
making  mortgage  loans  principally  se¬ 
cured  by  junior  liens  on  commercial, 
residential,  and  unimproved  real  estate. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  indi¬ 
vidual  proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  9,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  15,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-22534  Filed  10-23-73:8:45  ami 


‘Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 


ELLIS  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Ellis  Banking  Corporation,  Braden¬ 
ton,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  all  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  Commer¬ 
cial  Bank  of  Sarasota,  Sarasota,  Florida 
(Bank) ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  application  has  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  Florida,  controls  nine¬ 
teen  banks  with  aggregate  deposits  of 
$553  million,  representing  2.8  percent  of 
the  total  deposits  in  commercial  banks  in 
the  State.1  Since  Bank  is  a  proposed  new 
bank,  consummation  of  the  acquisition 
would  neither  eliminate  existing  compe¬ 
tition  nor  increase  immediately  the  Ap¬ 
plicant’s  share  of  commercial  bank  de¬ 
posits  either  in  Florida  or  in  the  Sarasota 
market. 

The  Sarasota  local  area  (consisting  of 
parts  of  Sarasota  and  Manatee  Counties) 
is  the  relevant  market.  Applicant,  largest 
of  five  banking  organizations  (all  hold¬ 
ing  companies),  controls  $171  million  or 
37.3  percent  of  total  commercial  deposits 
through  four  banks  which  it  presently 
owns  in  that  market.  The  second  largest 
organization  in  this  market.  Palmer  Bank 
Corporation,  controls  four  banks  with 
$167  million  in  deposits,  representing  36 
percent  of  market  deposits.  Applicant’s 
formation  and  acquisition  of  Bank  will 
improve  Applicant’s  competitive  position 
in  the  market  but  not  to  the  extent  that 
its  position  will  be  so  dominant  as  to  fore¬ 
close  others  from  entry.  In  fact,  in  view 
of  the  current  commercial  and  residen¬ 
tial  development  under  way  in  the  ex¬ 
pected  service  area  of  the  proposed  Bank, 
it  appears  that  the  market  will  continue 
to  remain  attractive  for  de  novo  entry. 
Thus,  competitive  considerations  are  con¬ 
sistent  with  approval  of  the  application. 

The  financial  and  managerial  resources 
and  prospects  of  Applicant  and  of  its  sub¬ 
sidiaries  are  satisfactory  in  light  of  Ap¬ 
plicant’s  commitment  to  improve  the 
capital  position  in  six  of  its  subsidiary 
banks.  Thus,  banking  factors  to  be  con¬ 
sidered  are  consistent  with  approval  of 
the  application. 

Although  the  record  indicates  that  the 
banking  needs  of  the  community  are 
being  served  by  existing  financial  institu¬ 
tions,  there  are  presently  no  banks  lo¬ 
cated  in  the  proposed  service  area  of 


1  Banking  data  are  as  of  December  31,  1972, 
adjusted  to  reflect  bank  hodllng  company  ac¬ 
quisitions  and  formations  approved  by  the 
Board  through  August  2,  1973. 


Bank.  Residents  of  this  area  must  now 
go  into  downtown  Sarasota  or  further  out 
of  the  immediate  area  to  accomplish 
their  banking  needs.  This  factor,  in  addi¬ 
tion  to  an  estimated  100  percent  in¬ 
crease  in  the  population  by  1977,  illus¬ 
trates  the  need  for  a  convenient  source 
of  banking  services.  It  is  the  Board’s 
judgment  that  consummation  of  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Com¬ 
mercial  Bank  of  Sarasota,  Sarasota, 
Florida,  shall  be  opened  for  business  not 
later  than  six  months  after  the  effective 
date  of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (c)  above  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
October  15,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-22535  Filed  10-23-73; 8: 45. am [ 

FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  all  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  the  successor 
by  merger  to  First  Hutchings-Sealy  Na¬ 
tional  Bank  of  Galveston,  Galveston, 
Texas  (Bank).  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui¬ 
sition  of  the  voting  shares  of  Bank.  Ac¬ 
cordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con¬ 
sidered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  largest  banking  orga¬ 
nization  in  Texas,  presently  controls  12 
banks  1  with  aggregate  deposits  of  ap- 


*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Brimmer. 

‘In  addition  to  its  12  subsidiary  banks. 
Applicant  Indirectly  controls  Interests  of  less 
than  25  percent  In  five  banks,  with  aggregate 
deposits  of  $67.2  million  (as  of  December  31. 
1972). 


FEDERAL  REGISTER,  VOL.  38,  NO.  204— WEDNESDAY,  OCTOBER  24,  1973 


NOTICES 


29369 


proximately  $2.6  billion,1  representing  7.4 
percent  of  the  total  commercial  bank  de¬ 
posits  in  the  State.  Acquisition  of  Bank 
would  increase  Applicant’s  share  of  State 
deposits  by  .23  percent  and  would  not 
result  in  a  significant  increase  in  the  con¬ 
centration  of  banking  resources  in  Texas. 

Bank  (approximately  $81  million  in 
deposits)  is  the  largest  of  13  banks  in 
the  Galveston- Texas  City  SMSA  bank¬ 
ing  market  and  controls  24.5  percent  of 
the  deposits  in  commercial  banks  in  the 
market.  Applicant’s  subsidiary  bank 
closest  to  Bank  is  located  in  Houston,  52 
miles  away,  and  no  meaningful  present 
competition  exists  between  any  of  Appli¬ 
cant’s  subsidiary  banks  and  Bank.  More¬ 
over,  there  appears  to  be  little  likelihood 
for  the  development  of  any  significant 
amount  of  future  competition  between 
these  institutions  in  view  of  the  distances 
Involved  and  Texas’  restrictive  branch¬ 
ing  law.  Although  Applicant  could  enter 
the  market  de  novo  or  through  the  acqui¬ 
sition  of  a  smaller  bank,  Applicant’s  ac¬ 
quisition  of  Bank  is  not  regarded  as  hav¬ 
ing  a  substantially  adverse  effect  on 
potential  competition  because  Appli¬ 
cant’s  acquisition  of  Bank  would  not  re¬ 
sult  in  Applicant’s  gaining  a  dominant 
share  of  the  market’s  banking  resources, 
nor  would  it  appear  to  foreclose  the  entry 
of  other  holding  companies  into  this 
market.  Accordingly,  the  Board  concludes 
that  competitive  considerations  are  con¬ 
sistent  with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Bank, 
and  of  Applicant  and  its  present  subsidi¬ 
ary  banks,  are  regarded  as  satisfactory. 
Considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  application.  Although  there  is  no  evi¬ 
dence  in  the  record  to  indicate  that  the 
banking  needs  of  the  residents  of  the 
Galveston-Texas  City  banking  market 
are  not  currently  being  met,  the  pro¬ 
posed  affiliation  is  likely  to  result  in  ex¬ 
pansion  of  the  range  of  services  presently 
offered  by  Bank.  In  approving  this  ap¬ 
plication,  the  Board  considered  the  fact 
that  Galveston  is  a  major  port  city  in  the 
United  States  and  that  international 
trade  financing  is  a  highly  specialized 
type  of  activity  which  can  be  provided 
by  Applicant  and  for  which  there  is  a 
substantial  demand  in  Galveston.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served, 
therefore,  lend  weight  toward  approval 
of  the  application.  It  is  the  Board’s 
judgment  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,*  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 


*  All  banking  data  are  as  of  December  31, 

1972,  and  reflect  holding  company  formations 
and  acquisitions  approved  through  August  31, 

1973. 

*  Dissenting  Statement  of  Governor  Bucher 
filed  as  part  of  the  original  document.  Copies 
available  upon  request  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  or  to  the  Federal  Reserve 
Bank  of  Dallas. 


be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  12,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-22537  Filed  10-23-73;8:45  am] 


MERCANTILE  BANCORPORATION  INC. 

Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per¬ 
cent  or  more  of  the  voting  shares  of 
Rozier  Bank,  Ste.  Genevieve,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board -of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  1, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  15,  1973. 

Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.73-22538  Filed  10-23-73:8:45  am] 


MERCANTILE  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) ),  to  ac¬ 
quire  at  least  90  percent  of  the  voting 
shares  of  Sedalia  Bank  and  Trust  Com¬ 
pany,  Sedalia,  Missouri  (Bank) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  eight  banks  with 
aggregate  deposits  of  $1.3  billion,  repre¬ 
senting  about  9.2  percent  of  total  deposits 
in  commercial  banks  in  Missouri,  and 
ranks  as  the  largest  banking  organization 


4  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Sheehan,  and 
Holland.  Voting  against  this  action:  Gover¬ 
nor  Bucher.  Absent  and  not  voting :  Governor 
Brimmer. 


in  the  State.1  Applicant’s  acquisition  of 
Bank  (deposits  of  $18.3  million)  would 
not  significantly  increase  the  concentra¬ 
tion  of  banking  resources  in  Missouri. 

Bank  ranks  as  the  second  largest  or¬ 
ganization  in  the  revelant  banking  mar¬ 
ket  with  approximately  21.5  percent  of 
the  market  deposits.1  There  is  no  signifi¬ 
cant  existing  competition  between  Appli¬ 
cant  and  Bank  with  Applicant’s  closest 
banking  subsidiary  being  located  80 
miles  from  Bank.  Nor  does  there  appear 
to  be  a  reasonable  probability  of  compe¬ 
tition  developing  between  Applicant  and 
Bank.  The  population  of  Pettis  County 
decreased  between  1960  and  1970,  and  the 
market,  judged  by  the  ratios  of  deposits 
and  population  per  banking  office,  ap¬ 
pears  to  be  unattractive  for  de  novo 
entry.  Applicant’s  acquisition  of  Bank 
would  still  leave  alternative  means  of 
entry  to  other  holding  companies.  More¬ 
over,  acquisition  of  Bank  by  Applicant 
could  enable  the  former  to  provide  more 
vigorous  competition  for  the  largest  bank 
in  the  market  which  is  almost  twice  the 
size  of  Bank.  Based  upon  the  facts  of 
record,  the  Board  concludes  the  competi¬ 
tive  considerations  of  the  application  are 
consistent  with  its  approval. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  are  regarded 
as  generally  satisfactory,  particularly  in 
view  of  Applicant’s  commitment  to  pro¬ 
vide  additional  capital  and  management 
depth  to  Bank.  This  factor  lends  some 
support  for  approval  of  the  application. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board’s  judg¬ 
ment  that  consummation  of  the  proposed 
transaction  would  be  in  the  public  inter¬ 
est  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef¬ 
fective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order  unless  such  period  is 
extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  12,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-22539  Filed  10-23-73:8:45  ami 


1A11  banking  data  are  as  of  December  31, 
1972,  and  represent  bank  bolding  company 
formations  and  acquisitions  approved  by  tbe 
Board  through  August  31,  1973. 

*  The  relevant  banking  market  Is  approxi¬ 
mated  by  Pettis  County,  which  Is  located  In 
west  central  Missouri. 

•  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan. 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Brimmer. 
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NOTICES 


NORTHEAST  BANKSHARE  ASSOCIATION 

Order  Approving  Acquisition  of  Bank 

Northeast  Bankshare  Association, 
Lewiston,  Maine,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3))  to 
acquire  80  percent  or  more  of  the  vot¬ 
ing  shares  of  Sanford  Trust  Company, 
Sanford,  Maine  (Bank). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  of  25 
commercial  banking  organizations  in 
Maine,  controls  seven  banks,  with  aggre¬ 
gate  deposits  of  approximately  $196  mil¬ 
lion,1 * 3  representing  12.4  percent  of  the 
total  deposits  of  commercial  banks  in 
the  State.  Acquisition  of  Bank  would  in¬ 
crease  Applicant’s  share  of  State  deposits 
by  1.6  percentage  points  to  a  total  of  14 
percent  and  would  not  significantly  in¬ 
crease  the  concentration  of  banking  re¬ 
sources  in  the  State.  Upon  consumma¬ 
tion  of  the  proposed  acquisition,  Appli¬ 
cant  would  become  the  third  largest 
commercial  banking  organization  in 
Maine. 

Bank  ($25.4  million  in  deposits)  is  the 
largest  of  eight  commercial  banks  in  the 
Sanford  banking  market  (approximated 
by  York  County  minus  the  towns  of  Saco 
and  Old  Orchard  Beach)  and  controls 
approximately  20  percent  of  the  deposits 
in  commercial  banks  in  the  market.*  The 
second  and  third  largest  commercial 
banks  in  this  market  control  14.4  percent 
and  11  percent,  respectively.  Applicant’s 
subsidiary  bank  closest  to  Bank  is  lo¬ 
cated  32  miles  away  in  Westbrook,  which 
1s  in  the  adjacent  Portland  banking  mar¬ 
ket.  No  meaningful  competition  exists  be¬ 
tween  Bank  and  any  of  Applicant’s  sub¬ 
sidiary  banks.  Although  there  exists  the 
possibility  of  future  competition  devel¬ 
oping  between  Applicant’s  Westbrook 
subsidiary  and  Bank  (in  view  of  Maine 
law  which  permits  branching  into  coun¬ 
ties  contiguous  to  that  in  which  a  bank's 
home  office  is  located),  the  number  of 
financial  institutions  already  operating 
in  Bank’s  market  and  the  market’s 
growth  rate  indicate  that  such  possibil¬ 
ity  is  remote. 

Moreover,  it  appears  that  affiliation 
with  Applicant  may  have  a  positive  effect 
on  competition  in  the  Sanford  market 

1  All  banking  data  are  as  of  December  31, 

1972,  and  reflect  holding  company  forma¬ 
tions  and  acquisitions  approved  through  Au¬ 
gust  31,  1973. 

3  Twelve  banking  Institutions  operate 
within  the  Sanford  banking  market  and  four 
of  these  institutions  are  savings  banks.  Of 
these  twelve  institutions,  Bank  is  the  third 
largest.  The  two  savings  banks  that  are  the 
first  and  second  largest  financial  institu¬ 
tions  in  the  market  control,  respectively,  ap¬ 
proximately  (29  and  (26  million  of  deposits. 


by  introducing  the  resources  of  another 
bank  holding  company  organization  into 
the  area  to  compete  with  the  two  larger 
statewide  banking  organizations  already 
in  this  market. 

Although  Applicant  could  enter  the" 
market  de  novo  or  through  acquisition 
of  one  of  the  smaller  banks  in  the  mar¬ 
ket,  such  a  prospect  would  not  appear  to 
have  a  substantially  more  beneficial  ef¬ 
fect  on  competition  than  the  proposal 
herein.  Applicant’s  acquisition  of  Bank 
would  not  result  in  Applicant  gaining  a 
dominant  share  of  the  market’s  banking 
resources,  nor  would  it  appear  to  pre¬ 
clude  the  possibility  of  other  holding 
companies  entering  the  market.  The 
Board  concludes,  therefore,  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Bank, 
and  of  Applicant  and  its  present  subsidi¬ 
ary  banks,  are  regarded  as  satisfactory. 
Considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  application.  Although  there  is  no  evi¬ 
dence  in  the  record  to  indicate  that 
banking  needs  of  the  residents  of  the 
Sanford  banking  market  are  not  cur¬ 
rently  being  met,  the  proposed  affiliation 
is  likely  to  result  in  expansion  of  the 
range  of  services  presently  offered  by 
Bank.  Affiliation  with  Applicant  should 
provide  Bank  greater  access  to  the  Ap¬ 
plicant’s  financial  and  managerial  re¬ 
sources  and  thereby  enable  it  to  provide 
additional  banking  services  to  the  resi¬ 
dents  of  the  Sanford  area.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  con¬ 
sistent  with  approval  of  the  application. 
It  is  the  Board’s  judgment  that  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  15, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-22540  Filed  10-23-73:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2>  of  the 
Federal  Advisory  Committee  Act  (Public 

*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Brimmer. 


Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics  Eval¬ 
uation  Advisory  Panel  to  the  National 
Endowment  for  the  Arts  is  scheduled  for 
October  31,  1973  at  9:15  a.m.  in  room 
1100,  Shoreham  Building,  806  15th 
Street,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to  eval¬ 
uate  the  graphics  of  the  Federal  Reserve 
Board.  This  effort  is  part  of  the  Federal 
Design  Improvement  Program. 

The  meeting  will  be  open  to  the  pub¬ 
lic  on  a  space  available  basis.  Accommo¬ 
dations  are  limited.  Further  information 
can  be  obtained  from  Mrs.  Eleanor  A. 
Snyder,  Advisory  Committee  Manage¬ 
ment  Officer,  National  Endowment  for 
the  Arts,  806  15th  Street,  Washington, 
D.C.  20506,  or  call  (202)382-3308. 

Paul  Berman, 

Director  of  Administration,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.73-22506  Filed  10-23-73:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  PLANNING 
AND  INSTITUTIONAL  AFFAIRS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (P.L.  92-463) ,  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  for  Planning  and  Institu¬ 
tional  Affairs  will  be  held  at  9  a.m.  on 
November  1  and  2,  1973,  in  Room  545 
at  1800  G  Street  NW.,  Washington,  D.C. 
20550. 

The  purpose  of  this  Committee  is  to 
provide  advice  and  recommendations  to 
the  National  Science  Foundation  con¬ 
cerning  planning,  evaluation,  and  policy 
study  activities  within  the  Foundation 
(with  the  exception  of  NSF  internal 
long-range  program  estimates) ;  and 
concerning  the  impact  of  actual  and  pro¬ 
posed  Foundation  programs  on  the  ef¬ 
fectiveness  and  integrity  of  academic  and 
other  institutions  performing  research, 
viewed  as  a  whole. 

The  agenda  for  this  meeting  shall 
include: 

November  1 

MORNING 

9:00 _  Welcome  and  Introduction  of 

new  members;  general  ori¬ 
entation  to  NSF;  role  of  NSF 
advisory  committees;  As¬ 
sistant  Director  for  Admin¬ 
istration. 


10:00 _  Opening  remarks;  Committee 

Chairman. 

11:00 _  Coffee  break. 

11:15 _  Science  Planning  as  seen  from 

the  top;  NSF  Director. 

11:45 _  General  discussion  of  items  as 

suggested  by  Committee 
members. 

12:15 _  Recess  for  lunch. 

AFTERNOON 

1:15 . .  Discussion  of  Planning  for 

Science  and  Technology; 
Committee  Chairman,  Com¬ 
mittee  members,  and  NSF 
staff. 
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4:00 _  Discussion  of  topics  to  be 

studied;  assignment  of 
Committee  members  and 
staff  to  study  topics;  Com¬ 
mittee  Chairman. 

5:00 _  Public  discussion,  if  needed. 

5:80 _  Adjournment. 

November  2 

MORNING 

9:00  _ _ _  Discussion  of  National  R.  &  D. 

Assessment  Program;  Direc¬ 
tor,  Office  of  National 
R.  &  D.  Assessment. 

9:10  .... _ Discussion  of  Science  and 

Technology  Policy  Office; 
Director,  Science  and  Tech¬ 
nology  Policy  Office. 

9:20 _ - _  Discussion  of  Science  Re¬ 

source  Studies;  Division  of 
Director,  Division  of  Science 
Resources  Studies. 

9:30 _  Work  on  study  topics;  Com¬ 

mittee  members  and  staff. 
12:00 _  Recess  for  lunch. 

AFTERNOON 

1:00 _  Continuation  of  work  on 

study  topics;  Committee 
members  and  staff. 

5:00  _  Summary  and  adjournment; 

Committee  Chairman. 


This  meeting  shall  be  open  to  the  pub¬ 
lic.  Individuals  who  plan  to  attend  should 
notify  Mrs.  Mary  L.  Parramore,  Execu¬ 
tive  Assistant,  Office  of  Budget,  Program¬ 
ming,  and  Planning  Analysis,  by  tele¬ 
phone  (202-632-4050)  or  by  mall  (Room 
426, 1800  O  Street  NW.  Washington,  D.C. 
20550)  prior  to  the  meeting. 

Persons  who  require  further  informa¬ 
tion  concerning  this  Committee  may  con¬ 
tact  Mrs.  Mary  L.  Parramore  at  the  above 
address.  Summary  minutes  of  this  meet¬ 
ing  may  be  obtained  from  the  Manage¬ 
ment  Analysis  Office,  Room  K-720,  1800 
O  Street  NW„  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
lor  Administration. 

October  9,  1973. 

[PR  Doc.73-22491  Filed  10-23-73;8:45  am] 

ADVISORY  PANEL  FOR  CHEMISTRY 
Notice  of  Meeting 

Pursant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pi.  92-463) ,  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Panel  for  Chemistry  will  be  held  at  9  a.m. 
on  November  1  and  3,  1973,  and  at  8:30 
a.m.  on  November  2, 1973,  in  Room  338  at 
1800  G  Street  NW„  Washington,  D.C. 
20550. 

The  purpose  of  this  Panel  is  to  review 
and  evaluate  specific  proposals  or  proj¬ 
ects  and  to  advise  the  Foundation  of  the 
impact  of  its  research  support  programs 
on  the  scientific  community  in  Chemistry. 

The  agenda  for  this  meeting  shall 
include: 


November  1 

MORNING 

(Open  to  the  public) 


9:00  .  Introductions;  Panel  Chair¬ 

man. 

9:15 _ Discussion  of  NSF  FY  1974 

Budget;  Division  Direc¬ 
tor,  Division  of  Mathemati¬ 
cal  and  Physical  Sciences. 

10:15 _ Coffee  break. 

10:30 _ _ _  Discussion  of  Manpower  Data; 

Section  Head,  Manpower 
Studies  Section,  Division  of 
Science  Resources  Studies. 

11:15 _  Discussion  of  Energy  R.  &  D. 

Policy;  Deputy  Director  Of¬ 
fice  of  Energy  R.  &  D.  Policy. 

12:00 _  Recess  for  lunch. 

afternoon 
(Open  to  the  public) 

1:30  Discussion  of  the  following 


topics;  Panel  Chairman. 

1.  Citation  Index  Data. 

2.  Grant  size. 

3.  Instrumentation  Pro¬ 

gram. 

4.  Continuing  grants. 

5.  NSB  Report — Science 

Indicators  1972. 

6.  ACS  Report — Chemis¬ 

try  and  the  US. 

Economy. 

7.  Recent  Chemistry  Sec¬ 

tion  retreat. 

November  2 

MORNING 

8:30  Panel  discussions  with  the 

Assistant  Director  for  Re¬ 
search  (open  to  the  public) ; 
Assistant  Director  for  Re¬ 
search. 

9:30  Panel  discussions  with  the 

NSF  Director  (open  to  the 
public);  NSF  Director. 
10:30  Review  and  evaluation  of  spe¬ 

cific  proposals. 

12:00  Recess  for  lunch. 

AFTERNOON 

1:30  Continuation  of  the  review 

and  evaluation  of  specific 
proposals. 

November  3 

9:00  Review  and  evaluation  of  spe¬ 

cific  proposals. 

The  November  1  session  and  part  of 
the  morning  portion  of  the  November  2 
session  (from  8:30  a.m.  to  10:30  am.) 
shall  be  open  to  the  public.  Individuals 
who  wish  to  attend  should  notify  Dr.  M. 
Kent  Wilson,  Head,  Chemistry  Section, 
by  telephone  (202-632-4262)  or  by  mail 
(Room  346,  1800  G  Street  NW„  Wash¬ 
ington,  D.C.  20550)  prior  to  the  meeting. 
The  remainder  of  the  meeting  is  con¬ 
cerned  with  matters  which  are  within 
the  exemptions  of  5  U.S.C.  552(b)  and 
will  not  be  open  to  the  public  in  accord¬ 
ance  with  the  determination  of  the  Di¬ 
rector  of  the  National  Science  Founda¬ 
tion  dated  January  15,  1973,  pursuant  to 
the  provisions  of  section  10(d)  of  P.L. 
92-463.  Persons  requiring  further  infor¬ 


mation  about  this  Panel  should  contact 
Dr.  M.  Kent  Wilson  at  the  above  address. 
Summary  minutes  relative  to  the  open 
portion  of  this  meeting  may  be  obtained 
from  the  Management  Analysis  Office, 
Room  K-720,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
tor  Administration. 

October  9,  1973. 

[FR  Doc.73-22492  Filed  10-23-73;8:45  am] 


ADVISORY  PANELS  FOR  ENVIRONMENTAL 

BIOLOGY  AND  RESEARCH  MANAGE¬ 
MENT  IMPROVEMENT 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  notice  is 
hereby  given  of  meetings  of  the  follow¬ 
ing  panels  Including  the  individuals  to 
contact  for  further  information  respect¬ 
ing  each  panel.  The  purpose  of  each  of 
these  advisory  bodies  is  to  provide  ad¬ 
vice  and  recommendations  as  part  of  the 
review  and  evaluation  process  for  specific 
proposals  and  projects. 

Advisort  Panel  for  Environmental  Biology 

Date  and  Time  of  Meeting;  October  31,  No¬ 
vember  1  and  2,  1973;  9  a.m. 

Location  of  Meeting;  room  511,  1800  G 
Street  NW..  Washington,  D.C.  20550. 

Agenda;  the  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  Further  Information,  Contact: 
Dr.  John  L.  Brooks,  Program  Director, 
General  Ecology  Program,  room  331, 
1800  G  Street  NW.,  Washington,  D.C. 
20550 

Advisory  Panel  for  Research  Management 
Improvement 

Date  and  Time  of  Meeting;  November  1 
and  2, 1973;  8:30  a.m. 

Location  of  Meeting;  room  642,  1800  G 
Street  NW.,  Washington,  D.C.  20550. 

Agenda;  the  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  Further  Information,  Contact:  Ms. 
Jean  T.  DeBell,  Program  Director,  Re¬ 
search  Management  Improvement  Pro¬ 
gram,  room  648,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

These  meetings  are  concerned  with 
matters  which  are  within  the  exemptions 
of  5  U.S.C.  552(b)  and  will  not  be  open 
to  the  public  in  accordance  with  the  de¬ 
termination  by  the  Director  of  the  Na¬ 
tional  Science  Foundation  dated  Jan¬ 
uary  15,  1973,  pursuant  to  the  provisions 
of  section  10(d)  of  P.L.  82-463. 

T.  E.  Jenkins, 
Assistant  Director 
tor  Administration. 

October  9,  1973. 

[FR  Doc.73-22493  Filed  10-23-73:8:45  am] 
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SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

ADVISORY  COMMITTEE  ON  DRUG 
DETECTION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92—463,  notice 
is  hereby  given  of  a  meeting  of  the  Ad¬ 
visory  Committee  on  Drug  Detection  on 
November  9,  1973,  9:30  a.m.,  Room  3104, 
the  New  Executive  Office  Building,  726 
Jackson  Place  NW.,  Washington,  D.C. 
The  principal  purpose  of  the  meeting  is 
determination  of  future  goals  and  proce¬ 
dures  of  the  Center  for  Disease  Control 
Urine  Proficiency  Testing  System. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to  at¬ 
tend  or  participate  should  contact  the 
Chairman,  John  A.  Whysner,  M.D.,  (202) 
456-6611.  If  attendance  is  not  possible, 
the  Chairman  will  receive  written  state¬ 
ments  which  will  be  read  at  the  time  and 
in  the  manner  permitted  by  the  Com¬ 
mittee. 

John  A.  Whyser,  , 
Chairman. 

[FR  Doc.73-22569  Filed  10-23-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  367] 

ASSIGNMENT  OF  HEARINGS 

October  18,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
October  24, 1973. 

MC-95540  Sub  868,  Watkins  Motor  Lines, 
Inc.,  now  being  assigned  hearing  Decem¬ 
ber  5,  1973  (3  days),  at  New  Orleans,  La., 
In  a  hearing  room  to  be  later  designated. 
MC-136315,  Olen  Burrage  Trucking,  Inc., 
now  being  assigned  hearing  December  10, 
1973  (1  week),  at  New  Orleans,  La.,  In  a 
hearing  room  to  be  later  designated. 

MC— F-11675,  Thunderblrd  Freight  Lines,  Inc., 
Control  &  Merger — Oakley  Transfer  & 
Storage  Company,  and  MC  69512  Sub  9, 
Thunderblrd  Freight  Lines,  Inc.,  now  as¬ 
signed  November  8,  1973,  at  Albuquerque, 
N  Mex.,  will  be  held  at  the  New  Mexico 
Motor  Carriers  Association  Bldg.,  1500  In¬ 
dian  School  Road  NE. 

MC  87720  Sub  139,  Bass  Transportation  Co., 
Inc.,  now  being  assigned  January  10,  1974 
(1  day),  at  Chicago,  Ill.,  In  a  hearing  room 
to  be  later  designated. 

MC-C-8048,  Forlow  Travel  Bureau,  Inc.,  v. 
Mrs.  Leland  (Romlne)  Hostetler  and  Mrs. 
Hugh  (Orpha)  Easterday,  d.b.a.  Wan  a -Go 
Club,  et  al.,  now  being  assigned  January  11, 
1974,  at  Chicago,  HI.,  In  a  hearing  room 
to  be  later  designated. 


NOTICES 

MC  138781,  Kro-Flite  Cartage  Co.,  now  being 
assigned  January  14,  1974  (2  days) ,  at  Chi¬ 
cago,  HI.,  In  a  hearing  room  to  be  later 
designated. 

MC  135691  Sub  4,  Dallas  Carriers  Corp.;  MC 
135691  Sub  5,  Dallas  Carriers  Corp.;  MC 

135691  Sub  6,  Dallas  Carriers  Corp.;  MC 

135691  Sub  7,  Dallas  Carriers  Corp.;  MC 

135691  Sub  8,  DaUas  Carriers  Corp.,  now 

being  assigned  January  16.  1974  (3  days), 
at  Chicago,  HI.,  In  a  hearing  room  to  be 
later  designated. 

MC-107515  Sub  847,  Refrigerated  Transport 
Co.,  Inc.,  MC-107515  857,  Refrigerated 
Transport  Co.,  Inc.,  now  being  assigned 
hearing  December  3,  1973  (2  weeks),  at 
Charlotte,  N.C.,  in  a  hearing  room  to  be 
later  designated. 

MC  107839  Sub  149,  Denver-Albuquerque 
Motor  Transport,  Inc.,  and  MC  113678  Sub 
477,  Curtis,  Inc.,  now  assigned  November  5, 
1973,  at  Denver,  Colo.,  wUl  be  held  In  Room 
B-230,  New  Custom  House,  19th  &  Stout 
Street. 

MC  128273  Sub  139,  Midwestern  Express,  Inc., 
now  assigned  November  12,  1973,  MC  123048 
Sub  257,  Diamond  Transportation  System, 
Inc.,  now  assigned  November  13,  1973,  and 
MC  138676,  O-J  Transport  Co.,  now  as¬ 
signed  November  14,  1973,  at  Chicago,  Ill., 
will  be  held  In  Room  1614  Court  of  Claims, 
219  South  Dearborn  Street. 

MC  9325  Sub  66  K  Lines,  Inc.,  now  assigned 
November  5,  1973,  at  Olympia,  Wash.,  will 
be  held  on  the  6th  Floor  Highway  Licenses 
Bldg.,  12th  and  Washington  Street. 
MC-C-8077,  Middle  and  Western  Farms  Co¬ 
operative  Association,  Northern  Fruit  Co., 
Ritclo  Produce,  Inc.,  Jack  T.  Balllie  Mc¬ 
Adams,  James  D.  Pauly,  Edward  Farring¬ 
ton,  James  Wade,  and  William  R.  Crow. 
Jr.,  Investigation  of  Operations  and  Prac¬ 
tices  MC-FC— 35454,  Middle  and  Western 
Farms  Cooperative  Association,  Lessee,  and 
B.  J.  McAdams,  Inc.,  Lessor  and  MC-134922 
Sub  27,  B.  J.  McAdams,  Inc.,  Extension — 
Helen,  Arkansas,  now  being  assigned  hear¬ 
ing  January  14,  1974  (2  weeks),  at  Little 
Rock,  Ark.,  In  a  hearing  room  to  be  later 
designated. 

MC  116763  Sub  251,  Carl  Subler  Trucking. 
Inc.,  now  being  assigned  January  15,  1974 
(2  days) ,  at  Boston,  Mass.,  in  a  hearing 
room  to  be  later  designated. 

MC  138705  Sub  1,  Daniel  L.  Haskell,  d.b.a. 
Casco  Bay  Transportation  Co.,  now  being 
assigned  hearing  January  17,  1974  (2  days) , 
at  Boston,  Mass.,  in  a  hearing  room  to  be 
later  designated. 

MC  126102  Sub  18,  Anderson  Motor  Lines, 
Inc.,  now  being  assigned  hearing  January 
21,  1974  (2  days),  at  Boston,  Mass.,  In  a 
hearing  room  to  be  later  designated. 

MC  112963  Sub  40,  Roy  Bros.,  Inc.,  now  being 
assigned  hearing  January  23,  1974  (3  days) , 
at  Boston,  Mass.,  In  a  hearing  room  to  be 
later  designated. 

NO.  35735,  Publication  Corporation  v.  The 
Baltimore  &  Annapolis  Railroad  Company, 
now  assigned  November  5,  1973,  at  Wash¬ 
ington,  D.C.,  Is  postponed  to  November  26, 
1973,  at  Baltimore,  Md.,  In  a  hearing  room 
to  be  later  designated. 

W-406  Sub  11,  Ohio  Barge  Line,  Inc.,  now 
assigned  November  14,  1973,  at  Pittsburgh, 
Pa.,  will  be  held  in  Court  Room  No.  9,  U.S. 
Post  Office  &  Courthouse,  700  Grant  Street. 
MC  113651  Sub  157,  Indiana  Refrigerator 
Lines,  Inc.,  now  being  assigned  January  21, 
1974  (2  days),  at  Denver,  Colo.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  117169  Sub  4,  Beasley’s  Hot  Shot  Service, 
Inc.,  now  being  assigned  January  23,  1974 
(3  days),  at  Denver,  Colo.,  in  a  hearing 
room  to  be  later  designated. 

MC-138712,  New  $lgma  Car  Corp.,  d.b.a. 
Allied  Limousine  Service,  now  being  as¬ 


signed  January  31,  1974  (3  days),  at  New 
York,  N  Y.,  In  a  hearing  room  to  be  later 
designated. 

MC-128383  (Sub-No.  28),  Pinto  Trucking 
Service,  Inc.,  now  being  assigned  hearing 
January  23,  1974  (3  days) ) ,  at  New  York, 
N.Y.,  in  a  hearing  room  to  be  later 
designated. 

MC-F— 11869,  Crouse  Cartage  Company — Pur¬ 
chase — (B)  Heartland  Express,  Inc.,  and 
(BB)  Lawson  Truck  Line,  Inc.,  now  as¬ 
signed  November  26.  1973,  will  be  held  In 
Room  616,  Union  Pacific  Plaza,  110  N.  14th 
St.,  Omaha,  Nebr. 

MC-1 11424  Sub  4,  Shippers  Truck  Service, 
Inc.,  Is  continued  to  December  10,  1973  (1 
week),  in  Room  E-2222,  26  Federal  Plaza, 
December  17,  1973  (1  week),  In  Courtroom 
No.  206,  Federal  Bldg.,  26  Federal  Plaza, 
New  York,  N.Y. 

MC  119619  Sub  44,  Distributors  Service  Co., 
Extension  Foodstuffs  Between  24  States, 
now  being  assigned  hearing  December  10, 
1973  (1  week),  at  New  York,  N.Y.,  In  a 
hearing  room  to  be  later  designated. 

MC-F-11735,  Graves  Truck  Line,  Inc. — Pur¬ 
chase — Diamond  Frelghtways,  Inc.,  Is  con-' 
tinued  to  December  10,  1973  (4  days) ,  at 
Omaha,  Nebr.,  In  a  hearing  room  to  be 
later  designated. 

FF-397,  Japan  Line,  Ltd.,  now  assigned  No¬ 
vember  5, 1973,  at  Chicago,  Ill.,  will  be  held 
In  Room  705,  610  South  Canal  Street. 

MC-C-8108,  Ideal  Truck  Lines,  Inc. — Investi¬ 
gation  And  Revocation  Of  Certificates — ; 
MC  989  Sub  21,  Ideal  Truck  Lines,  Inc., 
now  being  assigned  January  14,  1974,  at 
Lincoln,  Nebr.,  In  a  hearing  room  to  be 
later  designated. 

MC-F- 11 896,  Crouse  Cartage  Company — Pur¬ 
chase — Marc  Truck  Lines,  Inc.,  MC-123389, 
Sub  15,  Crouse  Cartage  Company,  now  as¬ 
signed  November  5,  1973,  at  Chicago,  Ill.,  Is 
postponed  Indefinitely. 

MC  1977  Sub  15.  Northwest  Transport  Serv¬ 
ice,  Inc.,  continued  to  January  29,  1973  (4 
days) .  at  Denver,  Colo.,  In  a  hearing  room 
to  be  later  designated. 

MC  67200  Sub  39  and  40,  The  Furniture 
Transport  Company.  Inc.,  now  assigned 
December  3,  1973,  will  be  held  on  the  5th 
Floor.  150  Causeway  St.,  Boston,  Mass. 

MC  111812  Sub  489,  Midwest  Coast  Trans¬ 
port,  Inc.,  now  assigned  November  29, 

1973,  will  be  held  on  the  5th  Floor,  150 
Causeway  St.,  Boston,  Mass. 

MC  128343  Sub  23,  C-Line,  Inc.,  now  assigned 
November  28,  1973,  will  be  held  on  the 
5th  Floor,  150  Causeway  St.,  Boston,  Mass. 

FF-C-53,  Down-East  Shippers,  Inc.,  and 
Trailer  Train,  Inc. — Investigation  of  Op¬ 
erations,  now  assigned  November  26,  1973, 
will  be  held  on  the  5th  Floor,  150  Cause¬ 
way  St..  Boston,  Mass. 

MC  110525  Sub  1024,  Chemical  Leaman  Tank 
Lines,  Inc.,  Extension — Chattanooga, 

Tenn.;  MC  116459  Sub-42,  Rugs  Transport, 
Inc.,  Extension — Chattanooga,  Tenn.;  MC 
124078  Sub  503,  Schwerman  Trucking  Co., 
Extension — Chattanooga,  Tenn.;  and  MC 
136903  Sub  7,  Intermodal  Transport.  Inc., 
now  being  assigned  January  14,  1974,  at 
Atlanta,  Ga.,  In  a  hearing  room  to  be  later 
designated. 

MC  108676  Sub  53,  A.  J.  Metier  Hauling  & 
Rigging,  Inc.,  now  being  assigned  Janu¬ 
ary  16.  1974,  at  Atlanta.  Ga.,  In  a  hearing 
room  to  be  later  designated. 

MC  106644  Sub  147,  Superior  Trucking  Com¬ 
pany,  Inc.,  now  being  assigned  January  21, 

1974,  at  Atlanta,  Ga.,  In  a  hearing  room 
to  be  later  designated. 

MC  103051  Sub  276,  Fleet  Transport  Co.,  Inc.; 
and  MC  136903  Sub  4.  Intermodal  Trans¬ 
port,  Inc.,  now  being  assigned  January  23, 
1974,  at  Atlanta.  Ga..  in  a  hearing  room 
to  be  later  designated. 
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MC-228  Sub  73,  Hudson  Transit  Lines,  Inc., 
now  being  assigned  hearing  January  14, 
1974  (2  days) ,  at  New  York,  N.Y.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC-129664  Sub  1,  Comet  Messenger  and  De¬ 
livery  Service,  Inc.,  now  being  assigned 
hearing  January  16,  1974  (3  days),  at  New 
York,  N.Y.,  In  a  hearing  room  to  be  later 
designated. 

MC-C-8100,  Western  Express,  Inc. — Investi¬ 
gation  and  Revocation  of  Certificate — now 
assigned  October  24,  1973,  at  Washington, 
D.C.,  is  postponed  Indefinitely. 

No.  35786,  Peed  Grains  To  New  England,  now 
being  assigned  for  prehearing  conference 
November  27,  1973,  at  Boston,  Mass.,  In  a 
hearing  room  to  be  later  designated. 

MC  11584C  Sub  79,  Colonial  Fast  Freight 
Lines,  Inc.,  now  being  assigned  hearing 
January  21,  1974  (1  day) ,  at  Birmingham, 
Ala.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  121060  Sub  13,  Arrow  Truck  Lines,  Inc., 
now  being  assigned  hearing  January  22, 
1974  (1  day),  at  Birmingham,  Ala.,  In  a 
hearing  room  to  be  later  designated. 

MC  126305  Sub  62,  Boyd  Brothers  Transporta¬ 
tion  Co.,  Inc.,  now  being  assigned  hearing 
January  23,  1974  (1  day),  at  Birmingham, 
Ala.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  114562  Sub  64,  Senn  Trucking  Company 
Extension— Plastic  Pipe,  MC  114552  Sub  65, 
Senn  Trucking  Company,  MC  123407  Sub 
104,  Sawyer  Transport,  Inc.,  Extension — 
Plastic  Pipe,  now  being  assigned  hearing 
January  24,  1974  (2  days) ,  at  Birmingham, 
Ala.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  116840  Sub  85,  Colonial  Fast  Freight 
Lines,  Inc.,  now  being  assigned  hearing 
January  28,  1974  (3  days),  at  Birmingham, 
Ala.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC-F-11665,  Arrow  Truck  Lines,  Inc. — Pur¬ 
chase — Byron  L.  Doster,  MC  121060  Sub  23, 
Arrow  Truck  Lines,  Inc.,  now  being  as¬ 
signed  hearing  January  31,  1974  (2  days), 
at  Montgomery,  Ala.,  In  hearing  room  to  be 
later  designated. 

MC-134861  Sub  3,  Dickenson  Lines,  Inc.,  now 
being  assigned  hearing  January  21,  1974 
(1  week),  at  St.  Paul,  Minn.,  in  a  hearing 
room  to  be  later  designated. 

MC-108207  Sub  365,  Frozen  Food  Express, 
Inc.,  &MC-1 13678  Sub  497,  Curtis,  Inc.,  now 
being  assigned  hearing  January  28,  1974 
(1  week)  at  Milwaukee,  Wls.,  In  a  hearing 
room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22577  Filed  10-23-73:8:45  am] 


[NOTICE  3681 

ASSIGNMENT  OF  HEARINGS 

October  18,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  October  24, 1973. 


Correction 

MC- 124174  Sub  92,  Monuen  Trucking  Co.. 
Ex  tension- Wall  board,  now  being  assigned 
hearing  December  3,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C.,  Instead  of  November  29, 
1973. 

MC-124920  Sub.  12.  LaBar’S,  Inc.,  now  being 
assigned  hearing  November  29,  1973,  at  the 
Office  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  Instead  of  Decem¬ 
ber  3, 1973. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22578  Filed  10-23-73:8:46  am] 


[Notice  141] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  16,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  107496  (Sub-No.  911  TA) ,  filed 
October  3.  1973.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Des  Moines,  Iowa 
40309.  Applicant’s  representative:  E. 
Check  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  and  liq¬ 
uid  teed  ingredients,  in  bulk,  from  Con¬ 
rad,  Iowa,  to  points  in  Minnesota  and 
Wisconsin,  for  150  days.  SUPPORTING 
SHIPPER:  Green  Products  Co.,  Conrad, 
Iowa  50621.  SEND  PROTESTS  TO:  Her¬ 
bert  W.  Allen,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  875  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  124078  (Sub-No.  565  TA)  (cor¬ 
rection),  filed  September  26,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 


October  11, 1973,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  Wis.  53215.  Appli¬ 
cant’s  representative:  Richard  H.  Prev- 
ette  (same  address  as  above) . 

Note. — The  purpose  of  this  partial  republi- 
catlon  Is  to  correct  the  MC  number  to  No. 
MC  124078  (Sub-No.  565  TA)  In  lieu  of  No. 
MC  120978  (Sub-No.  6  TA) ,  which  was  pub¬ 
lished  in  the  Federal  Register  In  error.  The 
rest  of  the  application  remains  the  same. 

No.  MC  139064  TA  (correction),  filed 
September  6,  1973,  published  in  the  Fed¬ 
eral  Register  issue  of  September  26, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  BRADBERRY  FARMS, 
INC.,  192  East  Main  Street,  Piggott,  Ark. 
72454.  Applicant’s  representative:  Lance 
L.  Hanshaw,  1433  Donaghey  Building, 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feeds,  feed  ingredients  and  feed 
chemicals  for  animals  and  poultry,  more 
specifically  cottenseed  meal,  feather 
meal,  meat  and  bone  meal,  fish  meal, 
urea,  gluten  products,  soybean  meal,  rice 
and  rice  byproducts  and  dried  bakery 
waste  and  products,  (1)  from  Memphis, 
Tenn.;  Clarksdale,  Miss.,  and  Evadale, 
Ark.,  to  Peoria,  Lincoln,  Mendota,  Rock 
Falls,  Pittsfield,  Fairbury,  Ipava,  Green¬ 
field,  Effingham,  Springfield,  Beardstown, 
Danville,  Monmouth,  and  Vandalia,  Ill.; 
Ottumwa,  West  Branch,  Clinton,  Olin, 
and  Iowa  City,  Iowa;  New  Paris,  Plym¬ 
outh,  Indianapolis,  and  Napanee,  Ind.; 
Janesville  and  Madison,  Wis.;  and  Dex¬ 
ter,  Mo.;  (2)  from  Greenwood,  Green¬ 
ville,  Clarksdale,  Minter  City,  Jonestown, 
and  Marks,  Miss.;  Osceola,  Helena,  and 
West  Memphis,  Ark.;  Memphis,  Tenn.; 
Kennett,  Mo.;  Little  Rock,  Siloam 
Springs,  Springdale,  and  Nashville,  Ark.; 
Springfield,  Mo.;  Gulfport,  Miss.;  Em¬ 
pire,  La.;  Pascagoula  and  Moss  Point, 
Miss.;  Cameron,  La.;  Joplin,  Mo.;  and 
Decatur,  Ill.,  to  Montgomery,  Ala.; 
Nashville,  Ark.;  Athens  and  Tifton,  Ga.; 
Gibson  City,  Ill.;  Decautr,  Ind.;  Belmond, 
Des  Moines,  and  Muscatine,  Iowa;  Abi¬ 
lene,  Kans.;  Hutchinson,  Kans.;  Port¬ 
land,  Mich.;  Kansas  City,  Mo.;  Moberly 
and  Springfield,  Mo.;  Hastings,  Nebr.; 
Monroe  and  Wilson,  N.C.;  Marion  and 
Ravenna,  Ohio;  Orangeburg,  S.C.;  Chat¬ 
tanooga  and  Memphis,  Tenn. ;  and  Madi¬ 
son,  Wis.;  and  (3)  from  Chicago,  Ill.,  to 
points  in  Arkansas,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  I.  H.  French  &  Co., 
P.O.  Box  249,  Champaign,  Ill.  61820; 
Wilbur-Ellis  Company,  47th  Street  at 
Second  Avenue,  New  York,  N.Y.  10017; 
and  Central  Soya,  Fort  Wayne,  Ind. 
46802.  SEND  PROTESTS  TO:  District 
Supervisor  William  H.  Land,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2519  Federal  Office  Build¬ 
ing,  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

Note. — The  purpose  of  this  republication 
is  to  change  the  commodity  description, 
which  was  published  in  the  Federal  Register 
in  error. 

No.  MC  139113  (Sub-No.  1  TA),  filed 
October  4,  1973.  Applicant:  BRUN- 
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DIDGE  TRANSPORTATION,  INC.,  P.O. 
Box  187,  Brundidge,  Ala.  36010.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.,  919  18th  Street  NW.,  Suite  425, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Mayonnaise,  salad 
dressing  and  salad  dressing  products, 
mustard,  ketchup,  jelly,  tartar  sauce, 
gelatin  and  gelatin  products,  from  the 
facilities  of  Brundidge  Foods,  Inc., 
at  Brundidge,  Ala.,  to  points  in  and 
east  of  Minnesota,  Iowa,  Missouri, 
Kansas,  Oklahoma,  and  Texas  (ex¬ 
cept  Maine,  Vermont,  and  New  Hamp¬ 
shire)  ;  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution,  of  items  named  in  (v) 
above,  from  points  in  and  east  of  Mis¬ 
souri,  Minnesota,  Iowa,  Kansas,  Okla¬ 
homa,  and  Texas  (except  Maine,  Ver¬ 
mont,  and  New  Hampshire),  to  the 
facilities  of  Brundidge  Foods,  Inc.  at 
Brundidge,  Ala.;  (3)  Such  commodities 
as  are  dealt  in  by  wholesale,  retail, -and 
chain  grocery  and  food  business  houses, 
from  points  in  and  east  of  Minnesota, 
Iowa,  Missouri,  Kansas,  Oklahoma,  and 
Texas  (except  Maine,  Vermont,  and 
New  Hampshire),  to  the  facilities  of 
Benson  Wholesale  Company,  Inc.,  and 
Institutional  Distributors,  Inc.,  at  or 
near  Geneva,  Ala.:  and  (4)  Such  com¬ 
modities  as  are  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  from  points  in  and  east  of 
Minnesota,  Iowa,  Missouri,  Kansas, 
Oklahoma,  and  Texas  (except  Maine, 
Vermont,  and  New  Hampshire),  to  the 
facilities  of  Southland  Grocery  Com¬ 
pany,  Inc.,  at  or  near  Columbus,  Ga.,  for 
180  days.  RESTRICTION:  Restricted  to 
the  transportation  of  traffic  under  a  con¬ 
tinuing  contract  or  contracts  with 
Brundidge  Foods,  Inc.,  Benson  Whole¬ 
sale  Company,  Inc.,  Institutional  Dis¬ 
tributors,  Inc.,  and  Southland  Grocery 
Company,  Inc.;  and  further  restricted 
to  the  transportation  of  shipments  orig¬ 
inating  at  or  destined  to  facilities  of  the 
shippers  named  hereinbefore:  and  fur¬ 
ther  restricted  against  the  trans¬ 
portation  of  shipments  in  vehicles 
equipped  with  mechanical  refrigeration. 
SUPPORTING  SHIPPERS:  Brundidge 
Foods,  Inc.,  Brundidge,  Ala.  36010; 
Southland  Grocery  Company,  Geneva, 
Ala.  36340;  Benson  Wholesale  Company, 
Geneva,  Ala.  36340;  and  Institutional 
Distributors,  Geneva,  Ala.  36340.  SEND 
PROTESTS  TO:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  814,  2121  Building,  Birmingham, 
Ala.  35203. 

No.  MC  139145  TA,  filed  October  3. 
1973.  Applicant:  N  &  M  SERVICES,  INC., 
2300  Hickman  Road,  Des  Moines,  Iowa 
50310.  Applicant’s  representative:  Wil¬ 
liam  L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fertilizer  (except  liquids  in 
bulk)  from  Garner,  Iowa,  and  (2)  dry 


feed  and  feed  concentrates,  in  mixed 
loads  with  fertilizer,  from  Des  Moines, 
Iowa,  to  points  in  Alabama,  Illinois,  In¬ 
diana,  Kansas,  Kentucky,  Michigan, 
Mississippi.  Missouri,  New  York,  Ohio, 
Pennsylvania,  and  Tennessee,  under  con¬ 
tract  with  ECO-AG  Products  Corpora¬ 
tion,  for  180  days.  SUPPORTING 
SHIPPER:  ECO-AG  Products  Corpora¬ 
tion,  1430  Market  Street,  Des  Moines, 
Iowa  50309.  SEND  PROTESTS  TO:  Her¬ 
bert  W.  Allen,  Transportation  Specialist, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  875  Federal  Build¬ 
ing,  Des  Moines,  Iowa  50309. 

Motor  Carriers  of  Passengers 

No.  MC  139146  TA,  filed  October  5, 
1973.  Applicant:  HEASLIP  MOTORS 
LIMITED,  10-20  Main  Street,  Hagers- 
ville,  Ontario,  Canada  NOA  1HO.  Appli¬ 
cant’s  representative:  William  J.  Hirsch, 
Suite  444,  35  Court  Street,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  charter  opera¬ 
tions  and  in  sightseeing  and  pleasure 
tours,  from  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  and  return,  for  180  days.  SUP¬ 
PORTING  SHIPPERS:  H.  M.  Tours,  9 
Howard  Street,  Hagers  ville,  Ontario, 
Canada;  Hiram  Lodge  No.  319,  25  Main 
St.  S.,  Hagersville,  Ontario,  Canada; 
Kinsmen  Club  of  Hagersville  Inc.,  6  Laid- 
law  St.,  Hagersville,  Ontario,  Canada; 
Canadian  Legion  B.E.S.I.  Branch  164,  5 
Alma  Street  No.,  Hagersville,  Ontario, 
Canada;  Six  Nation’s  Chiefs  La  Crosse 
Club,  R.R.  No.  6,  Hagersville,  Ontario, 
Canada;  and  Hagersville  Lions  Club,  5 
Alma  N.,  Hagersville,  Ontario,  Canada. 
SEND  PROTESTS  TO:  George  M.  Par¬ 
ker,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  612  Federal  Office  Building,  111 
West  Huron  Street,  Buffalo,  N.Y.  14202. 

By  the  Commission. 

[seal]  .Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-22579  Filed  10-23-73:8:45  am] 


[Notice  142] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  17,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 


eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  2900  (Sub-No.  246  TA),  filed 
October  9,  1973.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  Off:  2050  Kings 
Road,  Mlg:  P.O.  Box  2408,  Jacksonville, 
Fla.  32209.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  serving  the  plant- 
site  of  the  CLECO  (Central  Louisiana 
Electric  Company)  Power  Plant  at  or 
near  Zimmerman,  La.,  as  an  off  route 
point  in  connection  with  applicant’s 
presently  authorized  to  regular  routes, 
for  180  days. 

Note. — Applicant  Intends  to  tack  with  MC 
2900  and  Subs. 

SUPPORTING  SHIPPERS:  There  are 
approximately  9  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
35008,  400  W.  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  82841  (Sub-No.  127  TA),  filed 
October  10,  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building  materials 
and  (2)  asbestos  cement  pipe,  (1)  from 
the  plantsite  of  Johns-Manville  Products 
Corporation  at  Waukegan,  HI.,  and  from 
the  plantside  of  Johns-Manville  Perlite 
Corporation  at  or  near  Joliet,  Ill.,  to 
points  in  Iowa,  South  Dakota,  and  Ne¬ 
braska,  and  (2)  from  the  plantsite  of 
Johns-Manville  Products  Corporation  at 
Waukegan,  HI.,  to  points  in  Colorado, 
Montana,  Wyoming,  Iowa,  Nebraska,  and 
South  Dakota,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Johns-Manville  Corpo¬ 
ration,  Greenwood  Plaza,  Denver,  Colo. 
80217.  SEND  PROTESTS  TO:  Carroll 
Russell,  District  Supervisor,  Bureau  of 
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Operations,  Interstate  Commerce  Com¬ 
mission,  Suite  620,  Union  Pacific  Plaza 
Building,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  85255  (Sub-No.  45  TA),  filed 
October  3,  1973.  Applicant:  PUGET 
SOUND  TRUCK  LINES,  INC.,  P.O.  Box 
24526,  Seattle,  Wash.  98124.  Applicant’s 
representative:  Clyde  H.  Maclver,  1001 
4th  Avenue,  Suite  3712,  Seattle,  Wash. 
98154.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  News¬ 
print,  from  Wauna,  Oreg.,  to  Seattle  and 
Everett,  Wash.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Crown  Zellerbach  Cor¬ 
poration,  1500  SW.  First  Avenue,  Port¬ 
land,  Oreg.  97201.  SEND  PROTESTS 
TO:  L.  D.  Boone,  Transportation  Special¬ 
ist,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  6049  Federal  Office 
Building,  Seattle,  Wash.  98104. 

No.  MC  98869  (Sub-No.  6  TA),  filed 
October  9,  1973.  Applicant:  KOSCHKEE 
TRANSFER,  INC.,  Route  1,  Fennimore, 
Wis.  53809.  Applicant’s  representative: 
Michael  J.  Wungaard,  329  W.  Wilson 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  (A)  between  Cobb,  Wis.,  and 
Highland,  Wis.:  from  Cobb,  Wis.,  over 
Wisconsin  State  Highway  80,  to  High¬ 
land  and  return  over  the  same  route  and 
(B)  between  Montfort,  Wis.,  and  High¬ 
land,  Wis.:  from  Montfort  over  Iowa 
County  Highway  I  to  Highland  and  re¬ 
turn  over  the  same  route,  for  180  days. 

Note. — Applicant  requests  authority  to 
tack  at  Montfort  and  Cobb,  Wis.,  with  Its 
existing  authority  and  the  route  wUl  be 
serviced  In  conjunction  with  the  carrier's 
other  authorized  regular  route  service. 

SUPPORTING  SHIPPER:  There  are 
approximately  9  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
SEND  PROTESTS  TO:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  139  W.  Wilson  Street,  Room  202, 
Madison,  Wis.  53703. 

No.  MC  102616  (Sub-No.  881  TA) 
(correction),  filed  September  27,  1973, 
published  in  the  Federal  Register  issue 
of  October  11,  1973,  and  republished  as 
corrected  this  Issue.  Applicant: 
COASTAL  TANK  LINES,  INC.,  P.O. 
Box  7211,  215  East  Waterloo  Road, 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  James  Ann  and  (same  address 
as  above) . 

Note. — The  purpose  of  this  partial  repub- 
llcatlon  Is  to  change  the  supporting  shipper 
to  The  Firestone  Tire  &  Rubber  Co.,  1200 
Firestone  Parkway,  Akron,  Ohio  44217,  In 
lieu  of  Chemical  Leaman  Tank  Lines,  Inc., 


Downingtown,  Pa.,  which  was  published  In 
the  Federal  Register  In  error.  The  rest  of  the 
application  will  remain  the  same. 

No.  MC  111401  (Sub-No.  398  TA), 
filed  October  10,  1973.  Applicant:  GRO- 
ENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Comstock  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Activated 
carbon ,  in  bulk,  from  Marshall,  Tex.,  to 
Piqua,  Ohio;  Oklahoma  City,  Okla.; 
Sahuarita,  Ariz.;  Las  Vegas ,  Nev.,  and 
Carson,  Calif.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  ICI  America,  Inc., 
I.  R.  Hearn,  Mg.,  Traffic  Research,  Wil¬ 
mington,  Del,  19899.  SEND  PROTESTS 
TO:  C.  L.  Phillips,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Rm.  240-Old  Post 
Office  Building,  215  NW.  Third,  Okla¬ 
homa  City,  Okla.  73102 

No.  MC  113678  (Sub-No.  515  TA), 
filed  October  9,  1973.  Applicant: 

CURTIS,  INC.,  Off:  4810  Pontiac  Street, 
Commerce  City,  Colo.  80022,  and  Mail: 
P.O.  Box  16004,  Stockyard  Station,  Den¬ 
ver,  Colo.  80216.  Applicant’s  representa¬ 
tive:  David  L.  Metzler  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aquariums,  aquarium  accessories,  sup¬ 
plies  and  equipment,  and  household  pet 
cages,  from  Saginaw,  Mich.,  to  Denver, 
Colo.;  Bridgeport,  Conn.;  Altamonte 
Springs  and  Hialeah,  Fla.;  Lithonia,  Ga.; 
Chicago,  River  Forest,  and  Bensonville, 
HI.;  Sheldon,  Cedar  Rapids,  Allison,  and 
Redfleld,  Iowa;  Topeka,  Kans.;  Lacomb, 
Baton  Rouge,  and  Bossier  City,  La. ;  Port¬ 
land,  Maine;  Springfield,  Mass.;  St. 
Paul,  Minn.;  Syracuse,  Buffalo,  Farm- 
ingdale,  and  West  Babylon,  N.Y.;  Upper 
Saddle  River,  N.J.;  Toledo,  Cleveland, 
Belpre,  and  Bedford  Heights,  Ohio; 
Oklahoma  City,  Okla.;  Silver  Springs, 
Bradford,  Pittsburgh,  and  Clearfield,  Pa.; 
East  Providence,  R.I.;  Memphis,  Term.; 
Forth  Worth,  Dallas,  San  Antonio, 
Hous'ton,  and  El  Paso,  Tex. ;  Alexandria, 
Va.;  Brigham  City,  Utah;  Milwaukee 
and  Green  Bay,  Wis.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  O’Dell  Manu¬ 
facturing,  Inc.,  1930  South  23d  Street, 
Saginaw,  Mich.  48601.  SEND  PROTESTS 
TO:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2022  Federal  Build¬ 
ing,  Denver,  Colo.  80202. 

No.  MC  114632  (Sub-No.  62  TA),  filed 
October  10,  1973.  Applicant:  APPLE 
LINES,  INC.,  225  S.  Van  Epps  Ave.,  P.O. 
Box  507,  Madison,  S.  Dak.  57042.  Appli¬ 
cant’s  representative:  Robert  A.  Appel  - 
wick  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  material,  cement 
pipe  containing  asbestos  fiber,  from  the 
plantsite  of  Johns-Mansville  Corpora¬ 
tion  at  or  near  Joliet  and  Waukegan,  Ill., 
to  points  in  Colorado,  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  South  Dakota, 


and  Wyoming,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Johns-Mansville  Corpo¬ 
ration,  Greenwood  Plaza,  Denver,  Colo. 
80217.  SEND  PROTESTS  TO:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  117765  (Sub-No.  168  TA),  filed 
October  9,  1973.  Applicant:  HAHN 

TRUCK  LINE,  INC.,  5315  NW.  5th 
Street,  P.O.  Box  75218,  Oklahoma  City, 
Okla.  75267.  Applicant’s  representative: 
R.  E.  Hagan  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages,  in  con¬ 
tainers  and  related  advertising  material, 
from  Memphis,  Tenn.,  to  Atchison  and 
Emporia,  Kans.,  for  180  days.  SUP¬ 
PORTING  SHIPPERS:  Swafford  Sales, 
Inc.,  Mr.  Bob  L.  Swafford,  President,  218 
Constitution,  Emporia,  Kans.  66801,  and 
Intfen  Sales  Company,  Edwin  J.  Intfen, 
Owner,  201-205  Commercial,  Atchison, 
Kans.  66002.  SEND  PROTESTS  TO:  C. 
L.  Phillips,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Rm.  240,  Old  P.O.  Bldg.,  215 
NW.  Third,  Oklahoma  City,  Olka.  73102. 

No.  MC  117940  (Sub-No.  97  TA),  filed 
October  10,  1973.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Donald  L.  Stern,  Suite 
530  Univac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Bananas  and  (2)  agicultural 
commodities  exempt  from  economic  reg¬ 
ulation  under  Section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  when  trans¬ 
ported  in  mixed  loads  with  bananas, 
from  Galveston,  Tex.,  to  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada 
located  in  Minnesota  and  North  Dakota, 
for  180  days.  SUPPORTING  SHIPPER: 
Del  Monte  Banana  Company,  P.O.  Box 
1940,  Miami,  Fla.  33101.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  A.  N. 
Spath,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  S.  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  118377  (Sub-No.  3  TA),  filed 
October  10,  1973.  Applicant:  RICHARD 
R.  JOHNCOX,  Route  No.  104,  William¬ 
son,  N.Y.  14589.  Applicant’s  representa¬ 
tive:  Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  14589.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  Empire  Freezers  of  Syra¬ 
cuse,  Inc.,  at  or  near  Geddes,  N.Y.,  to 
points  in  Connecticut,  Massachusetts, 
and  Rhode  Island,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Charles  A.  Cleve¬ 
land,  Director  of  Sales  &  Customer  Serv¬ 
ice,  Empire  Freezers  of  Syracuse,  Inc., 
Box  770  Farrell  Rd.,  Syracuse,  N.Y.  13201. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Morris  H.  Gross,  Interstate  Com¬ 
merce  Commission^  Bureau  of  Opera- 
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tions.  Room  104  O’Donnell  Bldg.,  301 
Erie  Blvd.  W.,  Syracuse,  N.Y.  13202. 

No.  MC  120978  (Sub-No.  7  TA),  filed 
October  9,  1973.  Applicant:  REINHART 
MAYER,  doing  business  as  MAYER 
TRUCK  LINE,  1203  South  Riverside 
Drive,  Jamestown,  N.  Dak.  58401.  Appli¬ 
cant’s  representative:  Thomas  J.  Van 
Osdel,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  and  fertilizer  ingredients 
(except  in  bulk,  in  tank  or  pneumatic 
vehicles),  from  Savage  and  Pine  Bend, 
Minn.,  to  points  in  Foster,  Cass,  Traill, 
Nelson,  Cavalier,  Ward,  Richland, 
Barnes,  Steele,  Griggs,  Ramsey,  Walsh, 
Renville,  McHenry,  Eddy,  Wells,  Stuts¬ 
man,  Ransom,  and  Sargent  Counties,  N. 
Dak.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Cargill,  Incorporated,  Cargill 
Building,  Minneapolis,  Minn.  55402. 
SEND  PROTESTS  TO:  J.  H.  Ambs,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  123407  (Sub-No.  143  TA>.  filed 
October  10,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Robert 
Loser,  1009  Chamber  of  Commerce  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Joists,  rafters,  and  roof 
trusses,  from  the  facilities  of  Trus  Joist 
Corporation  at  or  near  Winchester,  Va., 
to  points  in  Delaware,  Kentucky,  Mary¬ 
land,  New  York,  New  Jersery,  Ohio, 
Pennsylvania,  West  Virginia,  District  of 
Columbia,  and  North  Carolina,  for  180 
days.  SUPPORTING  SHIPPER:  Trus 
Joist  Corporation.  Plant  Manager,  P.O. 
Box  769.  Winchester,  Va.  22601.  SEND 
PROTESTS  TO:  J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations.  Room  204, 
345  West  Wayne  Street,  Fort  Wayne,  Ind. 
46802. 

No.  MC  136228  (Sub-No.  9  TA),  filed 
October  9,  1973.  Applicant:  LUISI 

TRUCK  LINES,  INC.,  New  Walla  Walla 
Highway  11,  P.O.  Box  606,  Milton-Free- 
water,  Oreg.  97862.  Applicant’s  repre¬ 
sentative:  Eugene  Luisi,  P.O.  Box  606, 
Mil  ton -Freewater,  Oreg.  97862.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pallets,  tote  bins,  lug  boxes 
crates,  and  boxes,  from  points  in  Wasco 
and  Hood  River  Counties,  Oreg.,  to  points 
in  Yakima  County,  Wash.,  for  180  days. 
SUPPORTING  SHIPPER:  Highland 
%  Fruit  Growers,  Inc.,  Route  4,  Box  83, 
Yakima,  Wash.  SEND  PROTESTS  TO: 
W.  J.  Huetig,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Bldg.,  319 
SW.  Pine,  Portland,  Oreg.  97204. 

No.  MC  136927  (Sub-No.  3  TA),  filed 
October  9,  1973.  Applicant:  PETERSEN 
NORTHWEST  CORPORATION,  Mlg: 
P.O.  Box  3156  (Box  zip  98301) ,  Off:  21841 
Pacific  Highway  S.,  Midway,  Wash.  98188. 
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Applicant’s  representative:  George  Kar- 
gianis,  2120  Pacific  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Modular  or  factory  constructed  build¬ 
ings  or  substantial  sections  thereof,  in 
towaway  or  truckaway,  from  points  in 
Pierce  County,  Wash.,  to  points  in  Oregon 
and  Idaho,  for  180  days.  SUPPORTING 
SHIPPER :  St.  Regis  Paper  Company,  733 
E.  11th,  Tacoma,  Wksh.  98401.  SEND 
PROTESTS  TO:  L.  D.  Boone,  Trans¬ 
portation  Specialist,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  6049  Federal  Office  Building,  Seat¬ 
tle,  Wash.  98104. 

No.  MC  138976  (Sub-No.  1  TA),  filed 
September  21,  1973.  Applicant:  FRED  E. 
FARRIS,  Faucett,  Mo.  64448.  Applicant’s 
representative:  Patrick  E.  Quinn,  605 
South  14th  Street,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Pulpboard,  fiberboard  and  pulp- 
board  and  fiberboard  products,  from  the 
plantsite  of  Hoerner- Waldorf  Corpora¬ 
tion  at  St.  Joseph,  Mo.,  to  points  in  Ne¬ 
braska,  Kansas,  and  Iowa;  and  (2)  Mate¬ 
rials  and  supplies  used  in  the  manu¬ 
facture  and  processing  of  pulpboard, 
fiberboard  and  pulpboard  and  fiber- 
board  products,  from  points  in  Ne¬ 
braska,  Kansas,  and  Iowa,  to  the  plant- 
site  of  Hoemer-Waldorf  Corporation  at 
St.  Joseph,  Mo.,  for  180  days.  RE¬ 
STRICTION:  Restricted  to  a  transpor¬ 
tation  service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Hoemer-Waldorf  Corporation  at  St. 
Paul,  Minn.  SUPPORTING  SHIPPER: 
Hoemer-Waldorf  Corporation,  St.  Paul, 
Minn.  SEND  PROTESTS  TO :  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  139143  (Sub-No.  1  TA),  filed 
October  4,  1973.  Applicant:  WILLIAM 
T.  MURPHY  AND  JAMES  W.  RANE, 
doing  business  as  GREAT  SOUTHERN 
WOOD  TRANSPORTATION,  INC.,  P.O. 
Box  415,  Abbeville,  Ala.  36310.  Applicant’s 
representative:  James  W.  Rane  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  that  has  been  sawed,  or 
planed,  or  processed  chemically  by  a 
pressure  treating  plant,  from  Abbeville, 
Henry  County,  Ala.,  to  points  in  Florida, 
for  180  days.  SUPPORTING  SHIPPER: 
Great  Southern  Wood  Preserving,  Inc., 
P.O.  Box  415,  Abbeville,  Ala.  36310.  SEND 
PROTESTS  TO:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
814,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  139147  TA,  filed  October  9, 
1973.  Applicant:  RICHARD  L.  KEN¬ 
NEDY  AND  LONNIE  M.  RICHARDS, 
doing  business  as  K  &  R  TRUCKING, 
1306  College  Street,  Port  Gibson,  Miss. 
39150.  Applicant’s  representative:  Don¬ 
ald  B.  Morrison,  717  Deposit  Guaranty 


Bank  Bldg.,  P.O.  Box  22628,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber,  from  points  in  East  Carroll, 
Madison,  Richland,  Ouachita,  Caldwell, 
LaSalle,  Rapides,  Avoyelles,  St.  Landry, 
West  Feliciana,  and  Pointe  Coupee  Par¬ 
ishes,  La.,  to  the  plantsite  and/or  ware¬ 
house  facilities  of  Chattanooga  Con¬ 
tainer  Corporation  located  at  Port  Gib¬ 
son,  Miss.,  and  (2)  Wood  chips,  sawdust, 
and  wood  shavings,  from  the  plantsite 
and/or  warehouse  facilities  of  Chat¬ 
tanooga  Container  Corporation  located 
at  Port  Gibson,  Miss.,  to  Monroe,  La., 
for  180  days.  SUPPORTING  SHIPPER: 
Chattanooga  Container  Corporation, 
P.O.  Box  160,  Port  Gibson.  Miss.  39150. 
SEND  PROTESTS  TO :  Alan  C.  Tarrant, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Building, 
Jackson,  Miss.  39201. 

No.  MC  139153  TA,  filed  October  10. 
1973.  Applicant:  R  &  S  TRUCKING. 
INC.,  3309  North  10th  Avenue,  Sioux 
Falls,  S.  Dak.  57104.  Applicant’s  repre¬ 
sentative:  Mead  Bailey,  Suite  805,  Na¬ 
tional  Bank  of  South  Dakota  Bldg.,  Sioux 
Falls,  S.  Dak.  57102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery,  accessories,  parts,  and 
supplies  manufactured  or  distributed  or 
utilized  by  Huron  Manufacturing  Cor¬ 
poration,  Huron,  S.  Dak.,  between  the 
plantsite  and  facilities  of  Huron  Manu¬ 
facturing  Corporation  at  or  near  Huron, 
S.  Dak.,  and  all  points  in  the  United 
States  (except  Alaska  and  Hawaii)  in¬ 
cluding  all  points  of  entry  on  the  United 
States-Canada  boundary  line,  for  180 
days.  SUPPORTING  SHIPPER:  Huron 
Manufacturing  Corporation,  Box  1398, 
Huron,  S.  Dak.  57350.  SEND  PROTESTS 
TO :  J.  L.  Hammond,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-22580  Filed  10-23-73:8:45  am] 


[Notice  143] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  18,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal- 
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endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv¬ 
ice  which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  origi¬ 
nal  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  5227  (Sub-No.  11  TA),  filed 
October  11,  1973.  Applicant:  ECONOMY 
MOVERS,  INC.,  Box  201,  Mead,  Nebr. 
68041.  Applicant’s  representative:  Gailyn 
L.  Larsen,  521  South  14th  Street,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
articles,  from  Chicago  Heights,  HI.,  to 
points  in  Iowa  and  Nebraska,  for  180 
days.  SUPPORTING  SHIPPER:  Arthur 
L.  George,  Calumet  Steel,  Division  of 
Borg- Warner  Corporation,  360  East  Joe 
Orr  Road,  Chicago  Heights,  HI.  60411. 
SEND  PROTESTS  TO:  Max  H.  Johns¬ 
ton,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  320  Federal  Bldg,  and  Courthouse, 
Lincoln,  Nebr.  68508. 

No.  MC  82841  (Sub-No.  128  TA) ,  filed 
October  12,  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC,,  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
articles,  from  East  Chicago,  Ind.,  to 
points  in  North  Dakota  and  South 
Dakota,  for  180  days.  SUPPORTING 
SHIPPER:  Youngstown  Sheet  and  Tube 
Company,  3001  Dickey  Road,  East  Chi¬ 
cago,  Ind.  46312.  SEND  PROTESTS  TO: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Suite  620,  Union  Pacific 
Plaza  Building,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  107010  (Sub-No.  49  TA>,  filed 
October  9,  1973.  Applicant:  BULK  CAR¬ 
RIERS,  INC.,  P.O.  Box  423,  Auburn, 
Nebr.  68305.  Applicant’s  representative: 
Patrick  E.  Quinn,  Box  82028,  605  South 
14th  Street,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  feed  and 
liquid  feed  supplements,  in  bulk,  in  tank 
vehicles,  from  Humboldt,  Nebr.,  to  points 
in  Kansas,  Missouri,  South  Dakota,  Iowa, 
Oklahoma,  Minnesota,  and  Colorado,  and 
(2)  Ingredients  used  in  the  manufac¬ 
turing  and  production  of  liquid  feed  and 


liquid  feed  supplements,  from  points  in 
(1)  above  to  Humboldt,  Nebr.,  for  180 
days.  SUPPORTING  SHIPPER:  John  C. 
Hunzeker,  Plant  Manager,  The  O.  A. 
Cooper  Co.,  Humboldt,  Nebr.  68376. 
SEND  PROTESTS  TO:  Max  H.  John¬ 
ston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  320  Federal  Building  and  Court¬ 
house,  Lincoln,  Nebr.  68508. 

No.  MC  111729  (Sub-No.  402  TA),  filed 
October  12,  1973.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive,  Lake  Success,  (NHP-PO)  N.Y. 
11040.  Applicant’s  representative:  John 
M.  Delany  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Busi¬ 
ness  papers,  records,  audit  and  account¬ 
ing  media  of  all  kinds,  and  advertising 
materials,  (a)  between  Chicago,  Ill.,  on 
the  wie  hand,  and,  on  the  other,  points 
in  Indiana,  on  or  south  of  Route  40;  (b) 
between  Keyport,  N.J.,  on  the  one  hand, 
and,  on  the  other,  Tullytown,  Pa.,  and 
Hicksville,  N.Y.;  (c)  between  Lanham, 
Md.,  and  Baltimore,  Md.;  and  (d)  be¬ 
tween  points  in  Georgia.  RESTRIC¬ 
TION:  Items  1(c)  and  1(d)  above  are 
restricted  to  traffic  having  an  immedi¬ 
ately  prior  or  subsequent  movement  by 
air.  (2)  Automotive  parts  and  supplies, 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the  ag¬ 
gregate  more  than  100  pounds,  from  one 
consignor  to  one  consignee  on  any  one 
day,  (a)  between  Cincinnati,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Tennessee,  and  West  Vir¬ 
ginia;  (b)  between  Lanham  and  Balti¬ 
more,  Md.;  (c)  between  points  in  Flor¬ 
ida;  (d)  between  points  in  Georgia;  (e) 
between  points  in  North  Carolina;  and 
(f)  between  points  in  South  Carolina. 
RESTRICTION:  Items  2(b),  2(0,  2(d), 
2(e),  and  2(f)  above  are  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air.  (3)  Proofs, 
cuts,  copy,  manuscripts,  artwork,  nega¬ 
tives,  positives,  printed  matter,  small 
office  machine  parts,  restricted  against 
the  transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds,  from  one  consignor  to  one  con¬ 
signee  on  any  one  day,  and  business  pa¬ 
pers,  records,  audit  and  accounting 
media  and  advertising  materials,  be¬ 
tween  Warsaw,  Ind.,  and  Detroit,  Mich., 
for  90  days.  SUPPORTING  SHIPPERS: 
(1)  Hollywood  Oil  Service  Division  of 
Meehan  Oil  Company,  Maple  Place,  Key- 
port,  N.J.  07735;  (2)  J.  C.  Penney  Co¬ 
lne.,  1301  Avenue  of  the  Americas,  New 
York,  N.Y.  10019;  (3)  American  Motors, 
1125  Glendale  Milford  Road,  Cincinnati, 
Ohio;  (4)  Volkswagen  of  America  Inc., 
Southeastern  Region,  9300  George 
Palmer  Highway,  Lanham,  Md.;  ana 
(5)  R.  R.  Donnelly  and  Sons  Company, 
U.S.  30  West,  Waraw,  Indiana.  SEND 
PROTESTS  TO:  Anthony  D.  Giaimo. 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 


No.  MC  114194  (Sub-No.  171  TA).  filed 
October  12,  1973.  Applicant;  KREIDER 
TRUCK  SERVICE,  INC.,  8003  Collins¬ 
ville  Road,  East  St.  Louis,  HI.  62201.  Ap¬ 
plicant’s  representative:  A.  Bruce  Fraser 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  in  bulk,  from  Ash 
Grove  Cement  Co.,  at  or  near  Springfield, ' 
Mo.,  to  Wood  River,  HI.,  for  180  days. 
SUPPORTING  SHIPPER:  James  J. 
Friedrich,  Material  Control  Supervisor, 
Amoco  Chemical  Corporation,  400  S. 
Main,  Wood  River.  Ill.  62095.  SEND 
PROTESTS  TO:  Harold  C.  Joliff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Le- 
land  Office  Bldg.,  527  East  Capitol  Ave¬ 
nue,  Room  414,  Springfield,  HI.  62701. 

No.  MC  126537  (Sub-No.  30  TA) ,  filed 
October  12.  1973.  Applicant:  KENT  I. 
TURNER,  KENNETH  E.  TURNER,  AND 
ERVIN  L.  TURNER,  doing  business  as 
TURNER  EXPEDITING  SERVICE.  P.O. 
Box  21333,  Standiford  Field,  Louisville, 
Ky.  40221.  Applicant’s  representative: 
George  M.  Catlett,  703-706  McClure 
Building,  Frankfort,  Ky.  40601.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment)  between  Detroit,  Mich.,  on 
the  one  hand,  and,  on  the  other,  the 
plantsite  of  American  Greetings  Corpo¬ 
ration  at  Cleveland,  Ohio,  for  180  days. 
SUPPORTING  SHIPPER:  James  H. 
Edler,  Corporate  Director  of  Traffic, 
American  Greetings  Corporation,  10500 
American  Road,  Cleveland,  Ohio  44144. 
SEND  PROTESTS  TO:  Wayne  L.  Meri- 
latt,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  426  Post  Office  Building,  Louisville, 
Ky.  40202. 

No.  MC  126537  (Sub-No.  31  TA) .  filed 
October  12,  1973.  Applicant:  KENT  I. 
TURNER,  KENNETH  E.  TURNER  AND 
ERVIN  L.  TURNER,  doing  business  as 
TURNER  EXPEDITING  SERVICE,  P.O. 
Box  21333,  Standiford  Field,  Louisville, 
Ky.  40221.  Applicant’s  representative: 
George  M.  Catlett,  703-706  McClure 
Building,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
restricted  to  the  transportation  of  traffic 
having  an  immediately  prior  or  subse¬ 
quent  movement  by  aircraft,  between 
the  Greater  Cincinnati  Airport  located 
near  Erlanger,  Ky.,  on  the  one  hand,  and, 
on  the  other,  O’Hare  Field,  Chicago,  HI., 
for  180  days. 

Note. — Applicant  Is  presently  authorized 
to  perform  above  described  service  via  Stand¬ 
iford  Field  at  Louisville,  Ky-  and  by  this  ap¬ 
plication  seeks  to  eliminate  such  gateway. 
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SUPPORTING  SHIPPER:  Kent  I. 
Turner,  Partner,  Turner  Expediting 
Service,  P.O.  Box  21333,  Standiford  Field, 
Louisville,  Ky.  40221.  SEND  PROTESTS 
TO:  Wayne  L.  Merilatt,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  426  Post  Office 
Building,  Louisville,  Ky.  40202. 

No.  MC  128383  (Sub-No.  39  TA) ,  filed 
October  11,  1973.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant’s  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave.,  Gaithers¬ 
burg,  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk.  Class  A  and  B  explo¬ 
sives,  and  motor  vehicles  requiring  the 
use  of  special  equipment) ,  between  J.  F. 
Kennedy  International  Airport,  New 
York,  N.Y.,  and  Philadelphia  Interna¬ 
tional  Airport,  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Douglas 
Municipal  Airport  at  Charlotte,  N.C.; 
Columbia,  S.C.;  Westinghouse  Nuclear 
Division  at  or  near  Columbia,  S.C.; 
Greenville,  S.C.;  Spartanburg,  S.C.; 
Hartsfleld  International  Airport  at  At¬ 
lanta,  Ga. ;  and  Miami  International  Air¬ 
port  at  Miami,  Fla.,  for  180  days.  RE¬ 
STRICTION  :  Restricted  to  the  transpor¬ 
tation  of  traffic  having  a  prior  or  subse¬ 
quent  movement  by  air  or  moving  in  a 
substitute  for  air  service  and  further  re¬ 
stricted  against  the  transportation  of 
traffic  to  Miami  International  Airport  at 
Miami,  Fla.,  which  has  a  subsequent 
movement  by  air  in  foreign  commerce. 
SUPPORTING  SHIPPER:  Air  France. 
1350  Avenue  of  the  Americas,  New  York, 
N.Y.  10019;  Five  Star  Air  Freight,  Inc., 
3d  and  Governor  Printz  Blvd.,  Lester,  Pa. 
19113;  and  Emo-Trans,  Inc.,  177-25 
Rockaway  Blvd.,  Jamaica,  N.Y.  11434. 
SEND  PROTESTS  TO:  Peter  R.  Guman, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Fed¬ 
eral  Bldg.,  Room  3238,  600  Arch  Street, 
Philadelphia,  Pa.  19106. 

No.  MC  128988  (Sub-No.  33  TA) ,  filed 
October  10,  1973.  Applicant:  JO/KEL, 
INC.,  P.O.  Box  1249,  159  South  7th 
Avenue,  City  of  Industry,  Calif.  91749. 
Applicant’s  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  “products ,  be¬ 
tween  the  facilities  of  J.  W.  Carroll  b 
Sons,  Division  of  U.S.  Industries,  Inc.,  at 
or  near  Posen,  Ill.,  and  Fallsington,  Pa., 
and  (2)  commodities  named  in  (1)  above, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and  distri¬ 
bution  of  plastic  products,  from  Florence, 
Ky.,  to  the  facilities  of  J.  W.  Carroll  & 
Sons,  Division  of  U.S.  Industries,  Inc.,  at 
or  near  Posen,  Ill.,  and  Fallsington,  Pa., 
for  180  days.  RESTRICTION:  Restricted 
to  traffic  originating  at  or  terminating  at 
the  facilities  of  J.  W.  Carroll  &  Sons,  Di¬ 
vision  of  U.S.  Industries,  Inc.,  at  or  near 
Posen,  HI.,  and  Fallsington,  Pa.,  and  also 


restricted  against  the  transportation  of 
commodities  in  bulk  and  restricted 
against  the  transportation  of  commodi¬ 
ties  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment. 
Further  restricted  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract  or  contracts  with  J.  W.  Car- 
roll  b  Sons,  Division  of  U.  S.  Industries, 
Inc.  SUPPORTING  SHIPPER:  J.  W. 
Carroll  &  Sons,  Division  of  U.S.  Indus¬ 
tries,  Inc.,  22600  South  Bonita  Street, 
Wilmington,  Calif.  90744.  SEND  PRO¬ 
TESTS  TO:  Walter  W.  Strakosch,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Room  7708  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  134404  (Sub-No.  12  TA),  filed 
October  10,  1973.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  499, 
South  Bound  Brook,  N.J.  08880.  Appli¬ 
cant’s  representative:  James  L.  Delaney 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
(except  in  bulk),  from  the  plantsite  of 
Union  Camp  Corporation  at  Franklin, 
Va.,  to  points  in  Maryland,  New  Jersey, 
the  District  of  Columbia,  New  York,  Con¬ 
necticut,  Massachusetts,  Rhode  Island. 
New  Hampshire,  Vermont,  Maine,  and 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  219,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Union  Camp  Cor¬ 
poration,  1600  Valley  Road,  Wayne,  N.J. 
07470.  SEND  PROTESTS  TO:  Robert  S. 
H.  Vance,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  134806  (Sub-No.  16  TA),  filed 
October  10,  1973.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  813,  Brat- 
tleboro,  Vt.  05301.  Applicant’s  represent¬ 
ative:  Francis  J.  OrtmarC  1100  Seven¬ 
teenth  Street  NW„  Suite  613,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Skis  and  skiing  equipment  and  ac¬ 
cessories,  for  the  account  of  Olin  Ski 
Company,  Inc.,  from  Middletown,  Conn., 
to  Chicago,  HI.,  and  Reno,  Nev.,  under 
contract  with  Olin  Ski  Company,  Inc.,  for 
180  days.  SUPPORTING  SHIPPER:  Olin 
Ski  Company,  Inc.,  475  Smith  Street, 
Middletown,  Conn.  06457.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Paul  D. 
Collins,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  P.O.  Box  548, 
Montpelier,  Vt.  05602. 

No.  MC  134844  (Sub-No.  1  TA),  filed 
October  10,  1973.  Applicant:  JON 

LARRYMORE  SWANSON,  doing  busi¬ 
ness  as  SWANSON  DELIVERY  SERV¬ 
ICE,  1302  E.  4th  Street,  Mishawaka,  Ind. 
46544.  Applicant’s  representative: 
Robert  Loser,  1009  Chamber  of  Com¬ 
merce  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cosmetics, 
toilet  preparations,  advertising,  and  pro¬ 
motional  products,  from  Mishawaka, 


Ind.,  to  points  in  De  Kalb,  Lagrange, 
Noble,  Steuben,  and  Whitley  Counties, 
Ind.,  with  no  transportation  or  compen¬ 
sation  on  return  except  as  otherwise  au¬ 
thorized,  for  180  days.  RESTRICTION: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Avon  Products, 

lnc. ,  of  Cincinnati,  Ohio.  SUPPORTING 
SHIPPER:  Avon  Products,  Inc.,  Trans¬ 
portation  Supervisor,  175  Progress  Place, 
Springdale,  Cincinnati,  Ohio  45246. 
SEND  PROTESTS  TO:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
204,  345  West  Wayne  Street,  Fort  Wayne, 

lnd.  46802. 

No.  MC  136247  (Sub-No.  7  TA),  filed 
October  11,  1973.  Applicant:  WRIGHT 
TRUCKING,  INC.,  409  17th  Street  SW., 
P.O.  Box  346,  Jamestown,  N.  Dak.  58401. 
Applicant’s  representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bottles,  empty,  non-returnable  and / 
or  non-re  tillable ,  for  recycling  purposes 
only  and  cans,  flattened,  loose  in  bags  or 
cartons,  for  recycling  purposes  only, 
from  points  in  North  Dakota,  to  Billings 
and  Great  Falls,  Mont.,  for  180  days. 
SUPPORTING  SHIPPER:  Olympia 
Brewing  Company,  P.O.  Box  947,  Olym¬ 
pia,  Wash.  98507.  SEND  PROTESTS  TO: 
J.  H.  Ambs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  136386  (Sub-No.  9  TA).  filed 
October  9,  1973.  Applicant:  GO  LINES, 
INC.,  8023  E.  Slauson  Avenue,  Suite  6, 
Montebello,  Calif.  90640.  Applicant’s 
representative:  Thomas  F.  Kilroy,  P.O. 
Box  624,  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (1)  from  the 
plantsites  and/or  warehouse  facilities 
utilized  by  the  supporting  shipper  in 
Yakima  County,  Wash.,  to  points  in  Ore¬ 
gon,  Idaho,  Montana,  Wyoming,  Colo¬ 
rado,  Utah,  Nevada,  Arizona,  California, 
New  Mexico,  and  Texas;  and  (2)  from 
Longshot,  Nev.*,  to  points  in  Oregon, 
Idaho,  Montana,  Wyoming,  Colorado, 
Utah,  Nevada,  California,  Arizona,  New 
Mexico,  Texas,  and  Washington,  for  180 
days. 

Note. — Applicant  intends  to  tack  para¬ 
graphs  (1)  and  (2)  for  purpose  of  providing 
storage  Intranslt  service  at  Longshot,  Nev.* 
•Long-Shot,  Nev.  Is  located  in  Lyon  County, 
Nev.  on  Nevada  State  Highway  1C.  Nevada 
State  Highway  1C  is  known  as  the  Weeks 
cutoff.  It  is  approximately  4  miles  west  or 
south  of  Sliver  Springs,  and  runs  between 
U.S.  Highway  50  and  U.S.  Highway  95  (alter¬ 
nate).  Nevada  State  Highway  1C  Is  in  a  re¬ 
mote  location  and  Is  approximately  4  miles 
long.  Long-Shot  is  In  the  approximate  center 
thereof,  or  halfway  between  U.S.  Highway  50 
and  95  (alternate).  The  name  Long  Shot  has 
been  assigned  this  location  ,by  Its  developer 
in  order  to  simply  identify  the  afore  described 
location  as  a  point  of  reference.  SUPPORT¬ 
ING  SHIPPER :  Independent  Food  Processors 
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Corporation,  1525  South  4th  Street,  Sunny- 
side,  Wash.  98944.  SEND  PROTESTS  TO: 
Walter  W.  Strakosch,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau  of 
Operations,  Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles,  Calif 
90012 

No.  MC  136386  (Sub-No.  10  TA) ,  filed 
October  9,  1973.  Applicant:  GO  LINES, 
INC.,  8023  E.  Slauson  Avenue,  Suite  6, 
Montebello,  Calif.  90640.  Applicant’s 
representative:  Thomas  F.  Kilroy,  P.O. 
Box  624,  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packing  houses  as  defined  by  the 
Commission  (except  those  commodities 
in  bulk  and  hides),  from  Maytown, 
Wash.,  to  points  in  Nevada,  California, 
Arizona,  and  the  Port  of  Entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine,  Wash.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Northwest  Cattle  Com¬ 
pany,  Inc.,  142  S.  W.  153d  Street,  Seattle, 
Wash.  98166.  SEND  PROTESTS  TO: 
Walter  W.  Strakosch,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708  Fed¬ 
eral  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  138430  (Sub-No.  1  TA),  filed 
October  11,  1973.  Applicant:  DIXIE 
TRUCK  LINE,  INC.,  P.O.  Box  E,  Laurel, 
Miss.  39440.  Applicant’s  representative: 
John  B.  Ratliff  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  siding 
materials,  and  materials  and  supplies 
used  in  the  installation  thereof,  (except 
commodities  in  bulk)  and  rejected  or 
damaged  shipments  on  return,  from  Me¬ 
ridian,  Miss.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana 
and  Tennessee,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Atlas  Roofing  Division, 
Masonite  Corporation,  P.O.  Box  5777, 
Meridian,  Miss.  39301.  SEND  PROTESTS 
TO :  Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  212,  145  East 
Amite  Building,  Jackson,  Miss.  39201. 

No.  MC  139155  TA,  filed  October  10, 
1973.  Applicant:  GEORGE  AIGNER  & 


SONS,  INC.,  1931  West  Roscoe  Street, 
Chicago,  HI.  60657.  Applicant’s  represent¬ 
ative:  Donald  S.  Mullins,  4704  W.  Irving 
Park  Road,  Chicago,  Ill.  60641.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  as  de¬ 
scribed  in  Appendix  VI  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  except  plasterboard 
and  commodities  in  bulk,  transported  in 
vehicles  specially  equipped  with  “F”  rails, 
poles  and  slings,  from  the  plantsite  and 
warehouse  facilities  of  Reserve  Supply 
Corporation  at  Franklin  Park,  Ill.,  to 
points  in  Jasper,  Lake,  La  Porte,  Porter, 
and  Strake  Counties,  Ind.,  for  180  days. 
SUPPORTING  SHIPPER:  Reserve  Sup¬ 
ply  Corporation,  3700  N.  Mannheim  Road, 
Franklin  Park,  Ill.  60131,  R.  G.  Hamrick, 
President.  SEND  PROTESTS  TO: 
Richard  O.  Chandler,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street, 
Room  1086,  Chicago,  Ill.  60604. 

No.  MC  139158  TA,  filed  October  11, 
1973.  Applicant:  CHARLES  B.  JAR- 

No.  MC  139157  TA,  filed  October  11, 
1973.  Applicant:  DELL-RAY  TRUCK¬ 
ING,  Route  1,  Box  101,  Conover,  N.C. 
28613.  Applicant’s  representative:  Ray¬ 
mond  R.  Moose,  7  East  C  Street,  Newton, 
N.C.  28658.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manufac¬ 
tured  products  of  Superior  Continental 
Corporation,  (electrical  cables,  etc.), 
from  points  in  North  Carolina,  to  points 
in  Arizona,  California,  Nevada,  Oregon, 
Washington ;  said  points  of  origination  to 
be  the  cities  of  Hickory,  Catawba,  Angier, 
and  Rocky  Mount,  N.C.,  for  180  days. 
SUPPORTING  SHIPPER:  Superior  Con¬ 
tinental  Corporation,  P.O.  Box  48,  9  Hick¬ 
ory,  N.C.  SEND  PROTESTS  TO:  District 
Supervisor  Terrell  Price,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  800  Briar  Creek  Road,  Room  CC516, 
Charlotte,  N.C.  28205. 

RELL,  112  Ridgeview  Road,  Mt.  Airy, 
N.C.  27030.  Applicant’s  representative: 
Bart  William  Shuster,  112  N.  Myers 
Street,  Charlotte,  N.C.  28202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cartoned  upright  wooden 


furniture,  from  Pulaski,  Va.,  and  its  com¬ 
mercial  zone,  to  points  in  California,  for 
180  days.  SUPPORTING  SHIPPER: 
Coleman  Furniture  Corporation,  Pulaski, 
Va.  24301.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Terrell  Price,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  800  Briar  Creek  Road — Room 
CC516,  Charlotte,  N.C.  28205. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I FR Doc.73-22581  Filed  10-23-73:8:45  am] 

ENERGY  POLICY  OFFICE 

SECRETARY  OF  INTERIOR,  ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Cost  of  Living  Council  Order  39  (38 
FR  22909),  it  is  hereby  ordered  as  fol¬ 
lows: 

1.  The  authority  with  respect  to  petro¬ 
leum  products  under  section  203(a)  (3)  of 
the  Economic  Stabilization  Act  of  1970, 
as  added  by  section  2(b)  of  the  Econom¬ 
ic  Stabilization  Act  Amendments  of  1973, 
delegated  to  me  by  Cost  of  Living  Council 
Order  39,  is  hereby  redelegated  to  the 
Secretary  of  the  Interior,  including,  sub¬ 
ject  to  my  supervision,  the  power  and 
duty  to  make  the  determinations  and 
take  the  actions  required  or  permitted  by 
the  Act  and  the  power  to  redelegate  any 
authority  thereunder. 

2.  Nothing  herein  shall  be  deemed  to 
delegate  any  authority  with  respect  to 
the  stabilization  of  prices  under  section 
203(a)(1)  of  the  Act. 

3.  All  actions  heretofore  taken  and 
things  heretofore  done  by  or  in  behalf 
of  the  Secretary  of  the  Interior  or  his 
agents  in  connection  with  authority  con¬ 
ferred  with  respect  to  petroleum  products 
by  section  203(a)(3)  of  the  Economic 
Stabilization  Act  of  1970,  as  added  by 
section  2(b)  of  the  Economic  Stabiliza¬ 
tion  Act  Amendments  of  1973,  are  hereby 
ratified  and  confirmed. 

John  A.  Love, 
Director, 

Energy  Policy  Office. 

October  19, 1973. 

(FR  Doc.73-22785  Filed  10-23-73:2:30  pm] 
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